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LEGAL EDUCATION IN LONDON AND IN
THE TACURTY OF LaW, UNIVERSITY OF MALAYA

( Jaginder Singh, NERACA, 1972/73, Vol. 1, p. 31 )

The first thing that struck me while studying in London .
was that the average Epglish student was so much better informed
than the averagg’Malaysian student. He is more aware of the
_happenenings around him and he generally takes an active interest
in political and social matters. Secondly, the average Epnglish
“student is far less book—oriented and more especially, less. examina-
tion—conscious than his Malaysian counterpart.  Furthermore, the
pace of teaching .nd studying is very much faster than in Malaysia.

"~ After my 'A' Levels, I was admitted to King's College, University
of London, as an internal student. London University has two
categories of students —- internal and external students. Internal
students are those who are admitted by any one of the Schools or

' Colleges which form the University of London. Thus King's College,
the London School of Economics, University College, Imperial College,
Queen Mary College etc. are all Colleges which form part of the
University of Londone. Each college will admit a student of its own
accord and conduct its own examinations independent of the other
colleges, However, the degree ultimately conferrcd is a University
of London degree. External students, on the other hand, are
admitted dircctly to London University and do not belong to any
particular college. The University does not provide courses for
external students and they are left to look far courses themselves.

However the University does set external examinations.
Indeed it is possible to acquirc a University of London degree
- without even having set foot in London. The University of London
LL.B course, intcrnal or external, stretches over a period of
three years. Iour subjects are covered cach year. The first
year is called Intermediate, and the second and third years, part
I and part II, respectivelye. Hencceforth, my comments shall be
restricted to the intermal degree as offered by King's College.
It is not unusual for different subjects to be dealt with in each
year in the different colleges of London Universitye.

The subjects available for the Intermediate at King's
College are Constitutional Law, Criminal Law, Elements of the Law
of Contract, and the English Legal Systeme = For Part One, the
subjects available are the Law of Torts,.Law of Trusts, English
Land Law, and any one of a number of options including Law of
Evidence, Succession, Family Law, etce. FOr Part Two the only
compulsory subject is Jurisprudence and Legal Theory. The
student is left free to choose any three out of twenty optional

subjects.



5%

The examination in all three years takes the form of one
three~hour paper per subjecte. The basic course structure for the
other University of London Colleges is the same as that of King's
College except that the subjects offered may be different. For
example, at the London School of Economics, there are six subjects
in the first year, two of which combine to form one separate
paper. These subjects deal with Economics and Politicse

In comporisom, the Faculty of Law in the University of
Malaya offers Malaysian Legal System, Law of Contract, and the Law
of Torts for :-he first year; Criminal Law, Family Law, Constitutional
and Administrotive Law and Land Law for the second year. Law of
Associations, Criminal Procedure, Evidence, Commercial Transactions
Equity and Trusts, and two out of four optional subjects in the
third year; ond finally Jurisprudence, Civil Procedure, Administ-
‘ration of Estates, a project paper, and three out of seven options
in the final year. ;

In my opinion the courses offered by our Faculty, particularly
in the first and second years should be reorganised. Hence, in
the first year Constitutional and Administrative Law should replace
the Law of Torts, which should in turn be transfered to the second
year. This is because firstly, the Law of Torts is a very abstract
subject which students who have never before been exposed to any
‘legal subject may encounter difficulty in fully comprehendinge
No doubt it is true that most students find the Law of Torts to be
a most intercsting subject, but interest is no substitute for an
in-depth comprehcnsion and appreciation of the subject. Indeed,
if the Law of Torts was a second ycar subject, after a year of
exposure to the study of law, that very same interest in the subject
would be a considerable boost in encouraging the students to conduct
their own rescarch and achicve a better understanding of the
subject; for out of all the subjects, this is the one which develops
the most from day to day, and the one in which most original thought
1s required. This view is further cnhanced by the fact that the
results of the Tort paper in the final examination this ycar at
the University of Malaya arc very poor indeed. Few students dis-
cussed the cases and ventured to express an opinion in the regions
of the law where the cases have cast a penumbra which leaves
considerablc scope for discussion. There appears to be
a singular lack of originality in the answers.

Looking at the matter from the Constitutional and Administ-
rative Law point of view, I feel that Constitutional Law is
- fundamental law, the very basis of the acts of the Judiciary,
Executive, and the Legislature. Students should know and
appreciate the Constitution governs, in the final analysis,
all legal actiwity and therefore it is of the first impor-
tance to know exactly what the Constitution is all about.

From yot another point*of view, at the present time, in
the first year only the Law of Contract deals with statutory inter-
pretation in any depth. Malaysian Legal System superficially
covers everything, and the Law of Torts is almost wholly a
Common Law subjects On the other hand, Constitutional and

iy
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Administr.tive Low and Land Law deal almost wholly with statutes
whilst Family Law, (once the eform (Marriage and Divorce) Bill is
passed, like Criminal Law, will also deal with statutes to a

large extent. BY transferring Constitutional and Administrative
Law to the first year and bringing the Law of ‘torts into the

second year, the distribution of Common Law study and statutes will

become more evehe

rd and fourth year courses offered by our

faculty, in my epinion, the options available in the third and

fourth years should be put together and the student be free to

choose any one out of eleven optional subjects in the third year,

and any theree out of eleven optional subjects in the final year.
s of course that in the third year

The argument against this c
there is considerable overlap in. the present four optionals, i.e.
Islamic Law overlaps with Ccustomary Law, and Comparative Law over-

laps with Conflict of Laws. = SOy if all the ' optional papers are

put together the student will be able to take for example,

Conflict of Laws in the third year and Comparative Law in the final

year and so will be doing much the same thing for one subject

in the final year as he did in the third year. This however is

an argument which will fall flat on its face if the subjects are

taught with different emphasis and from different points of view.
more specialised and detailed

Comparative Law can be made a
As regards Islamic Law and Customary

course than Conflict of Lawse
o is little overlap, if any. —Customary Law

Law in my opinion ther
covers and much wider field and can be geared to Customary Law
or such Idlamic Customary Law as is not

other than Islamic Law, _
se itself. Customary Law as

dealt with in the Islamic Law cour 4
such should cover C n Customary Law, and the

hinese and India

Customary Law of Exst Malaysiane Furthermcre, ;one of the very objects
of setting up the Faculty of Law, 2as stated by the Board of

Studies, is to promote the study and research of Malaysian,
particularly Customary Lawe

Turning to the thi

all the optional papers were put together
a student would have maré scope, both for diversification and
for specialisation. Henccs it would *hen be possible for a

student to do an International Law subject, and a Customary Law,
subject, or, 1lternativelYs if he wished to specialise in Inter-
national Laws he would be able todo all three International Law
subjects, namely Conflict of Laws, Comparative Law, and Public
uld also be able to specialise in

International Lawe Hé would _ : v
Commercial Law and related fields py doing Revenue Law, Banking

and Negotiable Instruments, and Insurance and International

Business Transactionse

Furthermore, if

hod and standard of instruction in King's
hat of lecture and tutorial. There

As regards th 5
ystem 18 t .
1 per subject per week, and this

College, the basic S :
are two lectures and 2 tutoriat :
applies to all subjectse However, when the number of students
for aiparticular-optional S?bJQCt is-very small, then instcad of
lecturcs and tutorials there are seminars.
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The standard of instruction varies considerably from one
lecturer to another, but on the whole the standard is quite highe
However, I must say that no matter how good the lecturer is5°the
lactures are inevitably incomplote. The teachers expect the
students to do the basic groundwork themselves and they refer to
the basic principles only so fur as is necessary to bring home a
point. Thc ~veroge student spends much of his: time in the library
following up what the lecturer has said. Most students read the
law reports und any articles they are referred to. They do not
. rely on the lecturer's summary of a case or article as this is
usually incomplete and highlights only certain points. :Indeed,
the lecturer expects the student to read the original sources
for himself. : L

i In this rcspect there is, regrettably, a striking contrast
between the average student in London and the average student in our
Facultye Only a minority of ‘our students read the law reports
in any depth und do the basic groundwork themsclves. ‘Hence the 1
lectures have to be restricted/basic principles, the lecturer not /
having an opportunity to discuss the controversial or interestiny
aspects of tihe subject. Furthermore, the students expect the
lecturer to lecture at almost dictation speed. A lecture should
in fact be at a little less than conversation speed, with the
students listening most of the time and taking down the main points
and references so that they can follow up on the lecturc later
on in the librorye

.

There is also too much spoon-feeding of the students in our
Facultys - There is-a considerable mass of material printed for the
student, most of which is in fact reproduction of cascs and other
material which is rcadily obtainable in the library. Hence the
students tend to rely only on such material and do not take the
initiative to do any rescarch of their own. However, I have no
criticism about the publishing of materials on subjects on which
#here are no other sources, for example Professor Ahmad Ibrahim's
Malaysian Legal System, and Nik Abdul Rashid's Land Law and
Administration mimeographse. ! i

»

g The aroument narmally put forward for the printing and
distribution of cises etc. by the Faculty is that there are in-
sufficient l.w reports to go around in the librarye. This is a

fair argument, but this shortage is rapidly being overcome, and

it is my hope th-t students, even if they have the printed materials,
will also refer to the library and go beyond the bounds of the
_printed material and lecturce

, The one difficulty that our Faculty faces which does not
arise in England is that whereas the London University degree is
wholly an academic one, the degree that will be conferred by our
Faculty will also satisfy the minimum requirements far its holder
to be a "qualified person" far the purposes of the Advocatc and
Solicitors Ordinancce So we have to train our students not only
as academicians but also as professionalse
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"In Malaya, the view was adopted at the start, and

has continued to be held, that the pulls of the aca-
demy and profession on legal education are far from
opposed. Thore are differences in direction, but these
are largely, even if not entirely, unimportant. Whether
a law school is to be tpractical! ar 'academic' might
to some extent influence the choice of subjects to be
taught and the way they are taught. The alleged
difference that the practising lawyer is concerned with
the lew as it is whereas the academic is concerned. with
what it ought to be ig, however, illusory. Academic
lawyers and law students must be thoroughly familiar with
the authoritics as' they stand and the technicalitics of
the low before thoy can carefully investigate on a :
sociological and philosophical basis propositions as to
what the law ought to bce Conversely, the function to
advocates and the judiciary is creative. They are
constently, though in piece meal fashion, changing what
the law ought to be into what the law is.' '
rsity of Singapore, .Papers on Legal
1 Education in Malaya" by HeG.
Sheridan.

(Extract from Unive

Education Noe 4, "Lega
Colvert,y Pe Coomaraswamy and LieAe

our Faculty has taken a number of steps to resolve any
conflicts that might arise between the academic and professional
pulls. - Fipstly, a Board of Lnw has been set up, the terms of
reference of which ares 1To consider generally questicns relating
tp teaching and research in law in the University and their relation
: 1 profession and the needs of Malaysia.'

to the requircments of .the Lega ]
Secondly, in order to encourage students to think in practical

terms, moots are compulsory for all studen?s in the second and third

years, and finally, to show what the practical side of law is like,

students will be attached to Judge's chambers, legal practioners,

in the legal departments of government offices, etc. during the

long vacation. This will be on a voluntary basis in the first
second and third years. '

vear, but will be compulsory in the

‘end of Ehe course, students who wish to go
- into proctice will have to attend a three-month Practical Post-Finals

~ Course which is now conducted in the University by practising members
be done simultaneously with the six-

of the Bar. This course may
month pupillage period required before a student can be called to the
Malaysian Bare

Finally, ot the

to the Liel degree offered by the University of

be done by course-work and examination in four
ark and examination in three subjects and

a paper in onc subjects A student is free to choose any three out
of forty-three subjectss The courses for the LL.M. are conducted

on an intcrecollegiatesbagis s that a student registered dt any

one of the University of london colleges can attend classes in any
other college where that part?cularISUDJECt is taught. ' However in
order to secure registration in any college, the student is required
do at least onc subject with that perticular college,

Moving on
London, this degree G
subjects, or by course=w
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The classes for the LL.M course are usually small and they
are conducted on a seminar basis of between 1% to 2 hours per classe
The students play a prominent part in the class and discuss with
the lecturer, the issue at hand. Unlike the formal lectures at
LL.B level, the dialogue in the LL.M classes is not one=-sided.

Coming finally to the professional. legal education courses,
it is necessary to point out that in the United Kingdom, the legal
profession has two branches in that, a practitioner is either a
Solicitor or an Advocate. Each branch provides its own
courses and holds its own examinationse. Solicitors are catered
for by the Law Society, which holds classes and conducts examinatio
T have had no experience of the Law Society and shall add no mare
about the education of fered by theme.

B

The Law students wishing to become Barristers are attended
to by the Council of Legal Education which was set up by the four
Inns of Court, namely Inner Temple, Middle Temple, Lincoln's Inn
and Gray's Inne Before a student can do the courses at the
Council of Legal Education, he must first be admitted to one of the
Inns of Courts Upon admission he must register with the Council
of Legal Education and pay the appropriate fees in order to attend
the classes.

The course is divided into Part One and Part Two. Part One
is in turn givided into Section A and Section B, each of which
consists of three papers and the student must pass all three papers
at one sitting, or at least two and be referred in one before he caP
proceed to the next section. Upon successful completion of Part
One, the student can then proceed to Part Two. There are three
compulsory papers in Part Two namely, General Paper I, Gencral Papef
and Criminal and Civil Procedure, ‘and three optional papers. Gonera;
Paper I consists of Criminal Law and Tort, and Genecral Paper II ‘
consists of remedies for breach of Contract and Trusts. ' The
interesting point to note in the General Papers is that they are not
usual type of examination papers. The candidate is required to
answer twp pf tje four questions set. The answer to the question
usually taokes the fomm of counsel's opinion, and then the student
has to draft the appropriate documents, €.ge a Statement of Claim,
a Defence, an Orginationg Summons, an Indictment, or other such 1iké
document.

I must say that the conditions prevalent in the Council i
_of Legal Education are abysmale The Council does not have a
library of its own which students can use. The student has to i
use the library of his own Inn of Court, but this is often an
inconvenicnce as the Inns are situated some distance away from the B
Council. Thus, if a student has two hours between classes in bct‘dﬁ
classes he wastes anything up to an hour walking to and fro 1
between the library and the Council. Also, the classes are far
too big: and frequently a good proportion of the students have to
sit in a different room from which the lecturer is lecturing, and
have the lecture relayed to them by microphone. Finally the
canteen facilites are extremely poor. With all these factors put
together and the general atmosphere of the place, it is litle wond
that the failure rate is so high.

-6—
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The most striking difference between legal educaticn in
culty is that therc is a long standing

London and in our Law Fa
This

tradition in the teaching and practice of Law in London.
creates an aura in which the student is cenveloped, and this, in
some strange way, actually helps the student. This is a feeling
that must be cxperienced and cannot be described. Also, due

to this long tradition, the facilities for studying law in
London are outstandinge One can locate any book and material on
any topic one desires. There arc also the living contemporary
authoritics who are easily accessible and who are fascinating to
listen to, and for those who are interested in advocacy one can
see the finest barristers in the country in action in the courts.
The sight of the wheels of justice and of the law-making process
£f onto anybody intcrested in the law, and

actually grinding rubs O .
tually in the midst of the development of

one feels that one is ac - :
the law and not that the devclopment is being handed down to

one. But having said this, I must add that although our Faculty
is in its infancy, it is nevertheless developing very rapidly. The
facilities available for a new faculty are extremely goode Although
our library is by no means complete, for a new faculty it is in
fact very good, and no doubt over the coming years it will grow

very rapidly. 1 dare say our s?udents have got little to complain
abocut, and I for one would certainly recommend that any Malaysian
who wished to do law should in the first place seek admission to

the Faculty of Law in the University of Malayae.

/he
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