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INTRODUCTION

It is trite to observe that a logical prerequisite
Yo the effective and efficient organisation of a
Omprehensive legal services program is research into
the legal needs of the poor. No such study preceded the
Setting up the Legal 4id Bureau in Malaysia.* The
Practical urgencies of poverty may render research,. as
5 condition for the establishment of the service, a
1uxury - especially in the context of an under-developed
:Ountry; but there is little to Jjustify the neglect of
fValuative research" as a phase in systematic program
deVe10pment which would contribute to further planning

anq a8djustments and, ultimately, program refinement.**
he allocation and distribution of public services as

?Q.Egg Tesponses, unguided by. research, often results

W its non- or under-utilisation. Insofar as the
obJectives of the giver are unattained and the recipient
Mafrecteq by the impact of such services, the allocation
= SCarce resources to these services is a waste.

Plans for the extension of the Legal Aid Services

\-

*
The Bureau was set up in 1970 under the Emergency
Ssential Powers) Ordinance No. of 1970, subsequently
Teplaced by the Legal Aid Act 1970. Initially, civil
Proceedings in respect of which aid could be given were
Confined to maintenance cases. Since then, the limited
Jurisdiction operations have been expanded speadlly,
d now include as well, workmen's compensation, small
eStates distribution, accident, and money lenders
€ases and maintenance, custody, divorce and property
Proceedings in Muslim Courts. Legal advice is available
10 respect of proceedings for divorce and custody,
Shancy and hire purchase matters. DLegal Aid in
CTiminal cases is limited to advancing pleas of
Mitigation on behalf of a convicted indigent.

See thi J. Dias, Research on
generally on this, Clarence J. ’ : |
LQEQL SerVich. 1975’ Washington U.C.Q. 147, 155.
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program into rural areas in Malaysia make it more urgent
that ever for research into legal needs of the rural pooOTre
It is hoped that this study, based on a survey of three
rural poor communities in Malaysia, will provoke others

to add to the hitherto sparse literature on law and
poverty.

Broadly, the study was designed to idéntify factors !
which impeded the rural poor from seeking and securing the
resolution of legal problems they confronted through the
legal process. Ultimately the study helped evaluate the
efficacy of the legal system by providing incisive
insights into the accessibility of the legal system to
poverty communities. More specifically, the primary
purposes of the study were to:

(1) determine the types of legal problems confrontinﬁi
the.rural poor person; ' ' f

(2) identify the categories of problems he perceived:
as "legal";

(3) ascertain the typical problem - solving -
methods and institutions he employed and their
effectiveness;

(4) identify categories of problems not perceived
as being "legal™ which are amenable, nonetheless?
to resolution through the legal process;

(5) assess the perception of the poor of the possibl?
effectiveness of legal intermediaries on their
behalf in specific problems;

(6) identify factors which heightened legal perceptﬂ#
and problem - solving ability.* '’

* This study was modelled on a similar ‘study in Americ?
by the staff of the Duke Law Journal, see Note, Leggd
Problems of the Poor, 1969 Duke L.J. 495; see also

jas, supra, note at 155.
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Knowledge of other existing agencies in the rural
S¢tting was tested to ascertain the extent to which access
by the poor to public service programs was the result of
8 failure of communication. Insofar as the poor resorted
% their own "network of aid" (e.g. community leaders),
the ability of these 'aiders' to perceive problems as

°82l and to make Teferrals to proper redress - sources
Wag tested. Finally it was sought to determine why some
¥ere not only cognisant of problems as legal but were,
'S Well, active pursuers of their remedies, whilst others
Q:Z far the majority), had neither perception nor

®upted a resolution of their problemss

& g
~22ggg_9f the Rural Poor for the Study

; qu rural poor formed the focus of this study
prlmarily because they are, in the main, the intended
eizi?ients of the legal services programe The means
& 81bility is based on a disposable income of 3750 per
Fnum* (or $62.50 per month), or, under additional
lscretionar& powers, #750 td #%,000 per annum (#62.50
? 3250 per month)** Aboﬁt 90% of households with

L o e

%

Legal aia Act, 1971 (L.M. Act,26):8. 15(2) (b).

* x

did., 5, 16(1) (b) - The Schedule prepared by the
©gal Aid is as shown in Appendix I.




monthly incomes below $100 and 76.2% of households with
iricomes between $100 and $200 are to be found in the
rural areas. 82.6% of the households in Peninsular
llalaysia with incomes below $200 are located in the
rural areas.  About 34% of the rural households have 4
incomes below $100 per month, whilst only 9.4% of urban
households are in this category. Overall, the mean
monthly income of rural housecholds is less than half
the mean monthly income of $435 of urban householﬁs.***

The Sample Communities

Phere were three communities surveyed.****

Group A

This consisted of a poor Malay community Tocated in
southern Johore deriving its livelihood from fishing.
80% (or 160 out of 200) houscholds of this community,
which was located about % of a mile from the main town
centre (Mersing), were interviewed. More than 75 ‘of ¢ =0y
the sample earned between $90 - $120 per month. The p

rest earned $130 - $150 per month. The vast majority 1

g

***  Mid-Term Review of the Second Malaysia Plan ’1971—’4977:'
Government Printers, 1973 at p. 3.

'3

4

*x*x* _The survey was undertaken by my former students
Miss Lim Yee Lan, Miss Zainun Ali end Miss Aziah
Ali and formed the basis of a project paper comple?
under my supervision and submitted by them to the
Law Faculty, University of Malaya in part fulfilme?
of their LLB degree course. To these three ladies
who unflinchingly trudged the rural villages
gleaning information, I am deeply indebted. My
thanks are also due to the Law Faculty for use of
their papers. See Lim Yee Lan, Legal Needs of the
Poor; Zainum bte Ali, Legal Needs of the Poor, and
Aziah bte Ali, Legal Needs of the Poor Community
in Kuala Kedah: An Assessment, (all unpublished
dissertations, 1975, University of Malaya).
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®Te employees of boat-owners and daily paid according
to the tonnage and kind of fish caught. The negligible
few who owned their own boats earned between $80 - $150
ST month,

The sampie community was barely literate. Aibout 89%
"eTe ‘educated up to Primary 4 Malay Education. The rest

baq Teached Primary 6.

The toun has a hospital, served by two doctors; a
“Mily planning clinic staffed by a nurse, who gives
advicé to housewives on family planning. A health centre
Looks after the health of the people. It provides
SeI”ViCes at two levels - a staff nurse and her assistant
Provige maternal and child health care and school health
sel‘Vic@s for example, vaccination and immunization against
uberculosis, polimyelites and small-pox; while an
OVGPSeer, with the help of assistants, looks after
environmental sanitation, and health officers check on
Safety of food sold in the market for human consumption.

55 Other government and quasi-government departments
lude 3 MR. office, and the igricultural Department;
“Sherney are looked after by the Mersing Fishery
?partment, staffed by a licensing clerk who issues

OizénSGS and receives licensing fees,. and, a? enforcement

*Cer to sece that conditions attached to licences are
iy Violated. . Fishermen .ssociation, a statutory body

tuated in the same building, is headed by a manager and

Senera) clerk. A quasi-governmental body, the Lembaga
eemajuan Ikan (Majuikan) inaugurated to provide commercial

Re *PPrise in the fishing industry an? to improve the

opp. L Well-being of the fishermen, is headed by an

Siticer Who is assisted by a clerk, A.la?d office is

Aed jp a new government office building to look

X lang matters.
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Executive and policy matters arc decided from time
to time by an Executive wWorking Committee headed by the
District Officer and 2 Assistant District Officers and
o police officer. 4 Police Department is situated right
- n the centre of the town.

A court house, situated in the centre 'of the town,
houses a magistrate's court and a sessions court. There
gre no regular magistrates but a visiting magistrate
comes fortnightly to 'dispense justice'. The sessions
court sits from time to time as cases arise. In 1974,
there were 63 cases being tried in the magistrates court,
mainly dealing with petty thefts, causing hurt, trawler
£ishermen violating the three miles fishing limit
(trawlers are only allowed o fish outside the three
milies limit), gambling and immigration cases. There were
altogether a total of twenty-three sessions court sitting®!
mainly dealing with drug cases (15-18 cases), a few road
traffic offences and one or two criminal breach of trus?t

COSeSe.

The thirty-six civil cases in the magistrates court
and eighteen in ths sessions court maialy involved cloim$
under the Money Lenders Ordinance, accic x5 claims and
non-payment of rent by government low-cost housing
residents. There were five juvenile cases, all involving
petty thefts. The court clerk was of the opinion that
the crime rate of the town is very low, as compared with
the total population of 34,657 people.*

It is important to note that there is no law firm O

* The figures were obtained from the Records of the
lagistrates and Sessions Court, Mersing.
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€TVe the town and the nearest law firm is in Kota Tinggi,*
a ;

4 town about twenty-three miles away from Mersing. The
®8rest Legal .id Burcau is in Johore Bahru some 83 miles
Way, '

o Muslim Law matters, such as marriage, divorce and
Untenance and custody are looked after by a kathi, who

is :
88sisted by three clerks.

3 L social welfare office, headed by a social welfare
4 flCer, a social science graduate, assisted by an

Ssi .

Sistant social welfare officer, two clerks and a

v
ncluntany worker, look after the town's social welfare
eeds. :

G
~eup 3
" This is a community located about 7 miles from the
o-.
"M centre (Alor Star) in the North of Malaya.

4 distinct majority (80%) of the 150 households.

Sy : .
CVeyed derived their livelihood from fishing. The

S
goSt were in related occupations: pukat tunda** makers -

9;; Petty trading in fish and fish products - 3%. sbout
‘mbwere engaged in jobs unrelated to fishing whilst 2%
€ unemployed.
b 81.3% of the households received ap av?rage month%y
Ve Me of logs than $100. 10% received an ?ncome ranging
excm %101 ~ $150 per month whilst 6.7% received an income
®eding 150 per month. 8.7% of the subjects took on

Sy .
q?plementary jobs to augment their meagre income. The
JOTity were cmployees of rich boat-owners and were paid

g e

4t the time of writing this law firm was reported

to have becen closed.
%

A.kind of fishing net.

N

*
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according to the tonnage and kind of fish caught.

The vast majority (78%) were in the 30 - 50 age
group. 12.7% were less than 30 years of age whilst 9%
<xceeded 50 years.

64% were educated up to 3td. IV Malay:Education; 6.7%
Stx., 5 and 22% had acquired nn educatlon up to.Std. G.
(No study of the infra-structure services available was

made) .

Group C

This is a community in 2 FELD.. scheme* situated
about 18 miles from the main township (Kota Tinggi,
'Johore). The cash crop grown is 0oil-palm. The scheme
was opened in 1972 so that the 0il-palm is 2 years old.
There is a total of 363 Malay settlers with 25 staff
personnel to man the scheme. The scheme is run on a

* The FELDA scheme represents one of the main Government
efforts at eradicating poverty. On the assumption that
absolute poverty is due to low productivity caused
by uneconomic sized holdings and outmoded farming
methods, the FouDa scheme provides opportunities for
inter-sectoral movement from low proc.cvivity to high
productivity activities which also represents a moveme?
from traditional to modern agriculture. Landless
families are transferred toO 1and settlement schemes
where a heavy subsidy program seeks to create peasan®
ownership of land, viable both in terms of acreage of
1and allotted (12 acres for rubber holdings and 14
acres for oil palm per settler) and productivity. Up
to the end of 1973 29,000 families (out of a total of
402,000 families, discounting the factor of populatior
growth) had been settled: Mid Term Review of the nd

Malaysia Plan 1971 - 1 , Government Press, 5
Sec al1so generally, 2nd alaysia Plan, Government pres?
1971, IGY'

For a critique, see Yeoh Kung Hock, NEW ECONOMIC POL

A CRITIQUE %1973) Unpublished B... dissertation

University of Malaya, and Dr. Syed Husin ali, %%Q%Q%SQ%,

Felda: Beberapa uspek Ekonomi dan Sogial (197 ole
anusia dan Masyarakat, 48.
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block-group system, each group consisting of a 100 odd
Settlers. The settlers are given their individual lots
"ithin each block. <The settlers are provided with the
"SCessary agricultural implements as well as seedlings,
BSPti)izers etc., at Government expense. The cost
incurreq is debited to the settlers account and is .
deducteq from them after profits are made from the sale
°f the crops. The settlers are paid a fixed amount per
fonth (approximately $70 per month) until their crops
e ready for sale. This income is also debited and
deducteq eventually from them. :

The Area Manager manages the entire scheme with his
Sbats of ficld assistants, clerks, typists and social
W'OI'keJ:-s. Mandores are appointed from the more enterprising
:f the settlers, to supervise field-work. There are also

bl°°k—leaders" to man the blocks. The Ustaz, Kathi

i Imam are appointed to assist in religious matters.

ée Socinl structure of the community is further reinforced
bk the cstablishment of seven associations of which

be Settlers are all automatic members. The seven
QSSQCiations are:

(1) Badan Tenaga Pertanian

(2) Badan Bantuan Pelajaran
(3) Badan Tata-tertib

(4) Badan Sukan dan Kesenian
(5) Gabungan Pergerakan Wanita
(6) Syarikat Kerjasama

(?) Badan Khairat Sematian

The services infra-structure includes a clinic with

ecamily Planning Unit, schools (primary and 1°W9?
i “ddary), a mosque and sundry goods store (kedai
arikat)- The scheme lacks a Police Station, Fire Station,

3§
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transport services and 1lelfare Services. . i

:
Al together 254 or 70% of the settlers were interviewe@%

i
e Survey Method f

e
-

The survey was conducted on two levels: f/

F
8

First, a questionnaire was ndministered to the
gample community.

Secondly, answers obtained therefrom were utilized
in a series of unstructurcd interviews with the community =
1enders and service agency personnel whom the sample 3
groups identified as ngources" they turned to. This was
done to ascertain the community leaders' perception of o
problems the poor in their community faced, and, the i
problem-solving mode they employed or would recommends
Their ability to jdentify a problem as "egal" and their
suggestion of legal solutions was particularly noted. ¥

s
-

The questionnaire was adapted from that used by the

e

Duke Staff Law Journal in a similar survey. The _;ﬁ
questionnaire was divided into four sections: J%
section 1: Consisted of a series of hypothetical P
problems covering a wide range of problems covering
consumer protection, 1andlord-tenant, welfare benefit,
debtor-creditor, child custody, child-arrest, divorce
and maintenance, will and estate problems. The subject
was asked simply what he would do if faced with a
gimilar problem.

Section 2: Probed the subject's knowledge of problem
solving modes and his experience in utilizing these i
resources. His knowledge of the functions and the rang® 51
of services provided by the various service agencies was
Losted. He was also queried about his personal experienq-‘
if any, with such agencies. iy

3
v

i
N

e |
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~§§2E122_§: Looked into the actual problems the subject
Bad faced. His actual responses to these problems was
®valued: What he did, what source did he have recourse
%05 where he did nothing, what caused his inaction. The
Beas covered those in Section 1 as well as injuries in
;he course of employment. : :

;ﬁ&&;gg_&; This covered background information about

€ subject.

Rk 4y

" This consisted of unstructured interviews with
Community leaders" which included personnel of service
agencies operating in the poverty communities.

They were first posed hypotheticals and asked how
they would advise if someone approached them with a
il ar problem. In this way their "legal” perception
o adjudged. They were asked how they would and éid
®Spond iy an actual situation. Insofar as community
“2ders were the "pointers" in the community to ot?e?
beferral sources, their knowledge of agencies servicing
iy Communitics was tested. Their ability to make
Deferrals to proper redress-sources was adjudged. It
= Also sought to ascertain factors which inhibited

a
ppropriate referrals.

We 411 the subjects, including the community leaders,
thre Teported to be exceedingly co-operative 1in all the

Degs
%

i 3 5 i ies employed
£ 7 It ig important to explain the terminologile P
8hout this article.
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"Poor"

To avoid the controversies surrounding the definition
of this term, the concept of nabsolute poverty" in
contra-distraction to "pelative poverty" is relied upone.
This is défined by reference to personal income. The é
cut-off point for absolute poverty below subsistence 4
1evel is fixed at an income of $85 per month for a i
married person and $50 per month for an unmarried peérsone. ;
For absolute poverty above subsistence level but below a |
fair living standard, the respective cut-off points are
$86 = $300 (married) and #51 - $150 (unmarried)*. Given
that there was an average of 6 - 7 members in the i
families interviewed, sll thc sample households came
within the definition of "the poor."

Moasa

"Legal Problem"**

Insofar as the definition of "legal problem"
involves a consideration of the defined norms, Tresponses
and values of the community under review, it defies
precise formulation. 4 "legal problem" may be said to
axist for an individual when he perceives he has one. IV
is the individual's percepulion of self in ~elation to |
the community and law that determines when a problem is
called a "legal problem" - which is intimately involved
with a sense of injury or & sense of responsibility -

a recognition of rights and duties. The recognition of
a legal problem does not however automatically follow

3 [
< O i

=

from a sense of injury. There must necessarily exist

a preliminary process whereby injury converts to a claim
P,

#+ Dhe figures are derived from estimates made by FELDA iﬂl
determining the amount payable as an allowance to the =
settlers. The figures have not been adjusted to tak®
account of steep inflation.

[
** Raymond Marks' formulation of this definition is adogf
LEG.L NEEDS of the POOR -

9ce F. Raymond Marks Jle &
CRITIQUE p. 4. -
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T a sense of duty converts to adjustment. Viewed thus,
& legal problem may be defined as a situation, which by
Common agrcement, is capable of legal resolution, or

& situation in which a lawyer's services could have a

POsSsible mitigating effect.

I'Legal Ne ed n

This is usually dcscribed as the lack of equal access
0 the formal processes of adjudication inasmuch as
¢laimg of injuries are worthless without recourse to .
Tedregs channels. This definition is narrow in that it
Fefers only to physical needs €.8e legal servic?s, loans
"M creqit programs, employment benefit and §001a1 o)
"elfare aid. It fails to consider the broader functioning
0: the Legal System whereby conflict identification and
I'esolution can occur in advance by counseling or
negotiating at the individual and group level OT
*8islating at the community level.™ In this study,
o definition. in its wider contcxt is employed.



PART 1

THE QUESTIONNAIRE STUDY

The Hypothetical Problems

The first set of questions consisted of a series of
hypotheticals designed to elicit responses on a broad rangé
of areas which, it was thought , affected the 1ife of the
poverty communities. The se hypotheticals were generally

“ utilized to test perception of a problem as legal,
knowledge of legal and other problem solving means and
willingness to take action. They were also aimed at
determining the correlation between environmental factors
- education and actual problem experiences - and the abiliW®
to recognize and utilize an effective problem solving meansf

legal or otherwise.

The following results may be summarized:

First, the communities' perception of a problem as
legal and their knowledge of legal and other problem
solving means and willingness to utilize these means were %
conditioned by their understanding of their rights. Given
that their conception of their rights was Very poor, the
poor were unable to perceive problems as amenable to
legal redress. Consequently their only remedy was self-
help. Thus, t0 the hypothetical poser = what they would
do if their 1andlord refused to repair their house = mos?t
were content with undertaking repairs themselves. Mos?t
of the rest suggested moving house if the disrepair grevw
worse. Beyond allowing them to stay in the house, they
nad no conception of the obligiations of the landlord.
This may have been aggravated by the absence of any kind
of agreement regulating the tenancy although it is more

1ikely that ignorance &s to their rights and others'
made an agreement guperfluous. The poverty

PP, :

kit il ok
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::’;ilsuu;l;:n}es' w.ri?w may be understandable as no housing code

landlordJ.ng 1{11n1mum I.lousing conditions and obligations of

4 admm.g ex1?t nor is there in existence any bureaucratic

o i istrative machinery to which the community may turn
help.

risht:econdl , even where there was an awareness of one's
the br;b‘;here was still a glaring jnability to recognize
efficientem as legal a:.1d consequentl?, failure to pursue
s, thproblem solv%ng modes.. This was probably
road nOt'e UnderS‘l::andlng of their rights was based on
remedies ions of right and wronge. Consequently the
Nercg they suggested were also reactive and often
thag, e on self-help. Thus most in the sample reported
entitledSOOds they purchased were defective they felt
Propye, to have them restored. None thought of it as a
ins°f&r capable of legal pesoltuion. They felt cheated
c°n8equ as they were not obtaining any value for moneys;
to I‘ep:ntly most felt that they would require the seller
" &rtlr the article otherwise they would stop payment.
G%lxp lieles specified in the questionnaire (sewing machine-
and pefrigerator - Group 2) were almost always
Qmel;:sed on time payment scheme so that this self-help
could be particularly effective.
rights places them in a
on. Unable to advance
totally dependant on

Veak Thirdly, ignorance of their

thei:nd pathetically helplessS positi

the sto\m rights, they become almost

i°:°n§ and powerful in the community for an

- Stagy ation, even temporary, of their problems. These

the Si and powerful are almost inevitably the landlords,
"hog s:Pkeepers’ the boat-owners and the like = all of

"ty and in a more or less exploitative pelationship

jnst these "friendly

x of doing nor even
emedies against them

ng
vy ot for their livelihood. A8
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were never even remotely contemplated. For example, if
they fall into arrears in their loan repayments with a
money-lender or if he charges them high interest rates or
where the lender also, for example, owns the boats they
use for the fishing enterprise and he makes them sell 3
their catch at depressed rates, their only recourse is to
entreat him with pleas of mercy to be charitable. In the
house repair poser 7% (of Group A) actually suggested
stopping rent payments until the repairs were undertaken.

It is unlikely, however, that in the face of an implacable
landlord the poor would seriously continué with this |
retaliation. Similarly in the case of the seller of
defective articles. This overawing view of authority was
most strikingly demonstrated in the answers to the query =
what the parent would do if the child was charged for a A
criminal offence. It was generally felt that the criminal' 
process was initiated only if the person was in fact 1
guilty. Consequently they thought of their intercession

as futile. Consistent with this, most of them suggested _
that they would seek to "settle the matter" with the policé
meaning the usual "pleas for clemency" that the charges :
be dropped. Even in this situation, where the ecourt and

the “law" are clearly involved, a negligible number (2 in
cach group) considered the services of a lawyer, '

R e

A
[

Fourthly, an extraneous factor, religious upbringings
contributed to a heightening of knowledge of problem .
solving means as well as a willingness to utilize them.
The communities are staunchly Islamic and familiar with
some of the more generally-known facets of Islamic life -
one of which is that the Kathi is the representative of
the faith in the community. He solemnises marriages and
any problems relating thereto, e.g. maintenance, divorce,
child-custody are within his jurisdictional purview. Thus
almost all in the sample said they would refer to him if
they faced problems pertaining to matrimony. That their
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iz::ledge was confined only to the more common known
i tures was made patent when they were queried on aspects
he Islamic law of inheritance. The Group A sample
understOOd that all property could be willed away whilst
& Group B sample thought willing away property was not

peI‘IHitted by the Quran.*

Ei&ﬁllz, prior contact with an administrative source
°0ly improved their knowledge of their rights but
With?ased as well their willingness to pursue their rights
the M the administrative framework. Thus of the 23% from
the §T°up A sample in receipt of financial assistance from

OCial Welfare Department 66% said they would appeal

to
Der?he Ministry if their benefits were discontinued at the
10

Was 11
that

Dot

dic review. Those not in receipt at all said there

°thing to be done - a sadly pathetic response considering
10e2 Tirst, almost all of those denied the aid were entitled
Siz:t based on the Department's criteria of income, family
8h@; And number of dependants and, second}y, the amount

2u Tanged from $10/- - $35/- per month i.e. as muc? as
mﬁoi?ter of the income of some. Similarly, a very high

Woys . Y (88%) of the Group A sample stated that they

Py c?ntact the Fisheries Association for help s

ey, %8ing their own boats, a new engine or new fishing .
%Wo;~ The fact that 77% of the Group were members of this
1ation and knew of its subsidy scheme had no doubt a

“Prop .
g bearing on this source information.

¢
M:

Our legal system is based on self-identification of

and wrong and self-selection of a remedy. Amongst

*

She true position is that a Muslim can bequeath by will
hnly one-third of his net assets; a bequest in excess,
toweVer, is valid if his heirs whose rights are infringed
-hereby, consent to it. Such consent may be express or
Mplieq.



’ﬂ

the poor, as we have seen, this self-identification/ 4
selection process is virtually non-operative. Consequently
the viability of the legal system, in relation to poverty ?
communities at least, is questionable. ¢

Knowledge and Use of Resources

As stated, this part of the questionnaire sought to
ascertain the knowledge and use of resources available to
the community. Information elicited also.sought to establisb
the degree of the subject's knowledge of a particular
program, his reactions to any experience with its use, and
how he learnt about it. .

The Legal Aid Bureau

Insofar as the perception of problems as legal was
virtually non-existent, it is natural to assume that the
subjects would not contemplate the use of agencies based op
legal modes of problem-solving. This probably accounted
for the over-whelming majority in each sample being
ignorant even of the existence of such a bureau: 90% in
Sample A, 99% in Sample B and 86% in Sample C.

Secondly, even of those who had heard of its existenc?
the majority were unclear of its service.. 8% of Semple ©C
thought it provided social welfare services. The rest
could hardly even define its functions in generalized
terms. Some had discovered the Bureau fortuitously - a
subject in Group B knew of it as it was housed in the samé
building as another office he had visited.

Thirdly, the burcaus were distantly located - 83 nile®

from Group A, 30 miles from Group C and 7 miles from GrovP
B, For those aware of the Bureau's existence, but unawar?
of the exact range of its services there were reasons
discouraging its utilization - first, the prohibitive cos?
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o tpavelling and, secondly the loss of the day's wage.

Fufthér, there was a. feeling amongst some that the
Weay was probably not dissimiliar from other government
8encies - from which, their experience suggested, they
"ould peceive brusque and unsympathetic treatment.

It may finally be noted that almost all the groups
Teacteq enthusiastically to the use of such a bureau,
2 4 ;
fer explanation of the services it provided.

W
L The sample communities were familiar with_the "private
Wyer, They had no recourse to his services. This may
_?Ve been understandable given their inability at legal
iziception, Strangely, it was their distorted viev of his
s°.§ Which primarily cut him off as a problem solv1?g.
e, - They viewed the lawyer as & defender of criminals.
wzn?§ their defensive retort - "why should I see a lawyer
&ip I haye dopé no wrongl" Only 3 people had ever seen
“8Wyer (all in Group B). Interestingly, someone from
Side the community had advised and referred them to a
h:Wyer. One of them changed lawyer mid-course because of
e fee‘experience. A11 the three sought consultation on
izobIGMS relating to land disputes. It was reported that
wepthese cases amicable methods of effecting a settlement
® eXhausted and found wanting before resort to a lawyer
;és Made,
i:zﬂglﬁafebepartment - provides a wide r?nge,of services
ox Uding public assistance, old age benefits, aid fo?
the ination fees and transportation. Generally speaklng,o
in vast majority had heard of the Welfare Department (90%
3g “oup A; 80% in Group B and 57% in Group C?- Insofar
o 55 Department exists almost wholly to service poverty
unities, the number ignorant of the Department's very
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existence were inordinately large. Very few knew of the
separate benefit programmes of the Department, the highest

being from Group A (25%) «

The reactions to contact with the service were {
largely negative. First, those in receipt of its benefits !
were ignorént of other benefits available from the Depart-
ment. Secondly, those who had applied and were rejected, #
or, those whose benefits had been discontinued, felt that =
it was unfair. Thirdly, despite this they didn't do anythiﬂw
sbout it nor did they feel that anything?bould be done. {
This was most strikingly illustrated in cases where = 3
applicants had applied for the benefit but had no reply
for a long time. They passively accepted this; pressed
for an answer, their reply was typical: "if they want to
give, they would give." Three reasons may be ascribed »
for this negative attitude: First, expefience, either 4
their own or friends in the community, of being turned |
down without reason. Secondly, the near-omnipotent role
aseribed to officers and Government{departments. Thirdly,‘ 
the hand-outs were viewed as gifts; there was no conceptidﬂ
of entitlement as of right. The last 2 reasons possibly
explain why there were no pressures, follow-up or even a
demand to know why they had been rejected. 81

It may finally be noted that the figures in actual
receipt of the Benefit were low - 35 in Group A, 4 in
Group C and none in Group B. 4 had applied in Group B of.‘w
which 2 were turned down and the rest were awaiting the :
outcome. The vast majority did not apply primarily 1
because of negative experierces with the Department. =

The Fisherman's Association

More comprehensive set of answers were elicited fro®
the Group A sample. About 123 in the sample were members
of this Association. The rest had heard of it and all wer?



- O Ao

also familiar with its subsidy schemes. A very high number
(80 out of the 123) had applied for some form of subsidy
bug only 45 were successful. A very high percentage (66%)
°f the unsuccessful did not know why they had been denied

" DOr did they attempt to find out. Again, the general
1ethargy in following up denials may be ascribed to the
all‘POWerful role attributed to the Association and its
runctionaries as well as the subjects' non-conception of

*heir pignts.
Bignificantly, more knew of the existence of a related

°dy - Lembaga Kemajuan Ikan.

Lo

=2 _Sources:

o The loan sources include the Bank Pertainian, the
it Guarantee Corporation (dispensed through Banks,
a

dan Penaga Pertanian in the Group Csample) and MARA.

£ A1l of these loan sources made special arrangements
0 -
¥ the provision of loan facilities at low interest rates
Q L
T the kind of sectors represented by the sample communities.

bhe Beyond the general knowledge that Banks ar? for money,

S@rvé Was no knowledge of the range of the special loan

o lces designed for them. No one knew of the procedure
fOllow to obtain a loan. Some felt that since they

Coy -3 : v
Th.ld furnish no security, they would be clearly ineligible.

Cls indicated complete ignorance of the security-free
gteeioans‘ It appeared that the sa?p}e c?mmu?ities
Qilated clear of agencies which typified intricate,
'Oy and irksome procedures.

?

bl
Jﬂ;flanning Clinics

Ue There was a wide divergence in the results of the
In sample A, 90% had heard

e ) A
er.rent poverty communities.
and in

e Services, in sample B all the women-folk,
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sample C, 97%. There was general male apathy suggesting
thet it was considered a woman's task to "plan" a family. i

In sample A, ageﬁcy use was amongst a very few. In
sample B, a mere 7% of the women-folk had gone to the clini®
out of which just over half were practising it. This
contrasted gtrikingly with Sample C where more than 55%
were actually practising jt. This disparity is explicable
by reference to the process by which the communities were
initiated and educated into the use of this service. In
the GroupC sample, there were talks on this subject given
as part of the weekly talks by Gabongan Pergerakan Wanita
of which all women-folk are members. This was coupled
with house calls made thrice weekly by experienced social_"j
workers who also supervised those practising family '
planning. In the other 2 groups, there were house calls
but little by way of intensive education, persuasion and -j
guidance. The peaction to their contact with this agency
may indeed be seen by their use of this facility. The
vast majority in Group B still distrusted and feared the P
use of the pill. The over-whelming najority in Group A ﬁ.

were indifferent to the service. \

. Berel o

Ecalth Centre %”
-

The sample communties again had a nawrow perception 9{,;

the role of the Centre; they recognised its use for .l
provision of medical services ineluding maternal and chi}dﬁ‘
care. But none werec aware of its sanitation services v‘f
which encompassed an important range of activities - ';J
environmental cleanliness, control of food sold in marketg'i
school health services, preventative and curative treatm?ﬁ
for diseases such as malaria and cholera. This was alaf’h‘;
considering the high rate of discase in the communties. ]
80% of the interviewees in Sample A experienced infant ;W

mortality, one woman reporting the death of three of her
infants.
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bour 0ffice

None of the interviewees recognised that recourse
®%uld be had to the Labour Office for protection against
unscruPlous or delinquent employers who failed to comply
"1th the minimum provisions stipulated in the Employment
“*inance 1955,

Co

~Zelusion:

PFirst, knowledge of existing services was often non-
“Xistent in important areas where distributive mechanisms
heOretically exist to initigate some of the harsher
conse‘l'uences of poverty. Where knowledge existed, it was
extremely rudimentary and confined to areas of immediate

Us
® to the subject.

A Secondl , as a consequence, the use of the service was
b;nlmal. Their use was greater in relation to i?medlat?

*ad ang butter questions. Even then the negative attitude
ke °fficialdom succeeded in turning away the subjects. Use
® also heightened where there was intensive propaganda

Co P
Bleq with constant supervision and careful guidance.

. i ! service
Wepe Thirdly, the reactions to any contact with the

largely negative. The authorities were looked upon
eh;?mipotent whilst recipients looked upon them?elv?s asas
behﬁty‘seekers who had no rights to assert. This v1e; W
8 forced by their experience with the bureaucracye. 0
ngznations or peasons followed a denial of :?rzi:z:; 3
the fUently the poverty were passive non-particip

SYStem with which they came into contacte.

b Finall y they acquired knowledge and use of resources

wlH_Qarily through bodies of which they wer? memb:::oznin

ﬁﬁc- Provided them with a steady flow of inform

Opg. ¢ Services. Intensive education via voluntary
Sations was also useful where it was sustained and
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carefully followed-upe. .4

Responses Related %o Persoga;.Backggound and Chracteristicii
¥

It was difficult to establish correlationship between ¥
pcrsonal background and characteristicss - 3l

The educational attainment ranged from Primary 6 "

(Malay medium) to nil. Persons having attained the higher
educational level were as inactive as those, who had no .
education. A similar correlationship was discerned betweel
educational attainmentAand xnowledge of community servicese
Formal education thus did not appear &8 a factor ephancing
legal activism or ¥xnowledge of resources, although it is :
quite probable that the difference in level of educational"
attainment between members of the sample c¢ommunity wWas ‘i
insufficiently marked to help establish a causal relation—‘g

ship.

It was also difficult to determine the effect of
employment as well as family background on activism or
knowledge of resources. This was because the sample
communities, by and large, supported a single occupation
which was passed down from father to sSOn. There was alsO*’
ro reported community activity in which members of the

sample group were involved.

Sex too had a minimal jmpact on both activity and
community knowledge except in relation to the Family -
Planning Clinic resource. This was because the men felt
the responsibility for "planning" a fanily was solely the
women's task. This view was further promoted by educatio?”
campaigns on famiiy planning being oonducted by eXclusiV°1”
women's organisations, 28 was noted earlier in rglation tOV
the Group C sample. Generally, the man as the head of GBAE
family had a better rating but this view may be misleadinsa
-5 the questionnaire was dispensed in the first place t© w5

male bread-winner; only when this was not possible was‘*’n”-rr

woman asked the questionse.

i
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S
‘EEQX_Qf Actual Problems

i Bhis part tested the way in which the communities

4 leé actual problems they faced. Their methods, course

ccmaCtlon and the success or otherwise of the outcome were

luvpared with their answers to the hypotheticals and their
¢ls of knowledge of available resources. The effect of

zziblems as a learning experience and the factors which
8nced the ability of particular individuals to become

ule)
Te effective problem solvers was analysed.

Ins. .
“125i2§_§uffered in the course of Employment

ing The number of subjects who reported suffereing
JUuries in the course of employment were: Group A= 12,

% B - g and Group C - 38.
noth_ThOSe who suffered relatively minor injuries did
o ing about it. The rest approached the employer for
Aeia) aid, prompted, not by any conception of their
but by the pressing financial
They received

The two

Srpk
zzzzlement to compensation, .
- Culties created by their incapac?ty.
ishages during their period of disability.
Other?en in Group A who approached the employer were
8iven a small amount to meet medical expenses.
10yer was also reportedly willing to advance them a loan.

0
°f the four in Group B who approached the enployer

Cre . 3 5
oty Paid n small compensation. They were satisfied. The
Although

e

the T two rejected did not know the reasons.
the? ®Xpressed dissatisfaction, they did nothing to pursue

t ¥ claims, reasoning that that would only get them into

ig . Dependent on him for his 1ivelihood, the employee

B e riot o 11s soyilling to $ip Bis ricospous B FLCEEE

gy
l - . -
lﬁm i against his employer. Their initial reference to
A1l the subjects

\mrewas in the nature of humaniarian plea.
v, Ctivities, nor did they rate nigh on the knowledge of

8o
Urce questionnaire.

4

Q The
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In sample ¢ 3% of the affected were activitists and
seoyred high oa the wesources gquestionnaire. A majority of
shem applied for personal loans even when they suffered
vinor injuries. They did not however demand 6ompensation
as they said they did not know whet was involved in making
t-c application. Although they felt that some kind of
. iptupsement ought to be given, none of them took up the
isgue with the Autiority. They reported unfanilierity with
the procedure as the prime factor discouraging pursuit of

<heir claim.

Four subjects who suffered very serious injuries
ssked for some kind of paynent as they were unable to work
for about 1% months. Two of thém'wgre active on the
‘welfare denial benefit' hypothetical. They approached the
A-ea Manager who duly advised them that nothing could be i
done as their agreement did not cover the paymént of 'such |
benefits. ~Although they felt this denial unfair, they did
aot raise the matter with the J.K.K.R. They reasoned that
there was nothing the J.K.K.R. could do. This latter 1
response was no doubt influenced by their past unsuccessful
experience with the J,K.K,R. in their agitation for water

and elecsricity supplies, discussed earlier.

In none of the cases were the services of 2 lawyer

goughte.

Social Welfare Benefits

The number of people in receipt of benefits were:
Group A - 353 Group B - nil and Group C - 26.

In Gpoup A, 10 of the 18 receiving aid in respect of
their children's schooling expenses nad their benefits
d*scontinued whilst 3 of the 5 in receipt of public
assistance had their aid discontinued.

Amongst the former group, 6 had seen the Welfare
Officer for an explanation; only two of them were succes?
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in :
havlng their benefits restored. The rest did not pursue

the
i matter any further. The six Peop
Ponse in the 'welfare denial' hypothetical. Among the

;h:fsotiid nothing, two had answered in the nypotheticals
G ey would appeal to the Social Welfare Ministry.
a;iaizears tkerefore that experience with the agency, by
SOIVinrge’ did not enhance their xnowledge of a problem-
infectidmean?' Unsuccessful contact may indeed have

L their responses to other g?vernment agencies.

Who reas also reflected in the public assistance recipients
thejyp soned that nothing was to be achieved by pursuing

complaints. This corresponded with their answers in

% hypotheticals.
Wag qi?e kn?wledge of resources of the subjects concerned
sePVic:te Flgh. This suggests that knowledge of bare
proble S did not improve ability to pursue r?medies where
subdeczs e.g. denial of services, WeIe exper?enced. 8
applieds’ all of whom felt entitled to benefits, had

for benefits. They had heard no news at all.

One
had done anything about ite.

le gave & similar

fits in the past. 3
ted that no reasons
Despite a feeling of
did nothing, opining
The remaining

Srg iz Group B, 4 applied for bene
Wape 3 S?Ccessful. Two of them sta
iy ssigned for their rejection.
that i#been unfairly treated, they

ey did not know what could be done.

£
amj
1y, who had applied for assistance to help pay for

I8 o
Childrens' school-fees, Was told that he was not
He accepted

Nt

ntltled ) :

bhig as his children had poor grades.
explanation without question.

r knowledge of

The 3 gubjects were fair in thei
Even his response in

WY S
oy
oty rces, Only 1 was an activist.
a . :
in thl Problem situations was at variance Wil
€ hypotheticals. {
trend was discerned. No

}| oy In Group C, the same general
benefits. 5 subjects

&
e
hallenged the termination of his
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consulted the Welfare Officer whose explanation - that the
total fariiy's wages had risen above the minimum level -
sas accepted unguestioningly. 'Their knowledge of resources
wes below average and they were inactive in the 'welfare
denial' hypothetisal.  The response further showed that
tual econtact with the department did not enhance ability
. puisue remedies. :

3

5 o

Intereétinglys a vast majority-of the community,
although entitled to benefits based on the criteria of
income, did not apply for it. This was all the more
surprising as the financial aid was fairly substantial,
given their low income. It appears that the high rate of
rejections/terminations by the Department is widely known
ia the community and discourages potential users. In this
case, others experiences 'educate' the rest of the
community against the use of the service. It may also be
suggested, although this is highly conjectural, that there
is a peluctance to approach what is looked upon as a
charitable organisation for "alms".

Finally none of them soughf the services of a lawyer.

Consumer Problems

About 15 (Grouv A) and 23 (Group C) subjects reported
purchasing items on.cash payments which was later discover”
+0 be defective. The activists and semi-activists took the
jtems back for repair or exchange.. A fraction of them :
did nothing primarily because of the small value of the _
itew. Those who did nothing sc¢ored low on the hypotheticalﬁ
and knowledge of resources. In the hypotheticals they had
suggested self-repairs.

4

£

A very high percentage in all three simples reported
rarchasing items on installment plans. The activists in 8
Ceoup C withheld payment for defective goods. This proved
offective insofar as the seller did not take legal actiol ,ﬂ
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“Bainst them but, instead, repaired or exchanged the items.

A high percentage reported experiencing difficulties

lnmﬂdng installment payments. All sought credit extensions
fron the sellers, which were granted. The reasons for their
“tion ip this may be because, first, they were forced to
?SOmething or face trouble, secondly, their familiarity
I te dealer, a "local", made it easier for them to
%mr°aCh him with their problem and, thirdly, their know-
*dge Of successful problem experience of other members of

® Sample community.

No one sought legal aid or advice.

Lo .
\JELEQQ,Credit Problems

A very high percentage of the communities, quite
niurprisingly, experience debt problems: In group C,
h%i Owed money to local money-lenders,.ln Group A they
ing loans from close friends and relatives; they also
&b:rred debtg for the purchase of sundry goods and food

the village grocer.
ity Interestingly, in group C, although ?1} were familiar |
kﬁnathe personal loan facilities, a significant number sought
;. rnqm-unscruplous,money-lenders,fronunearémrftawn?r h
Hé?kmﬁly“because\lqan.facilities~tqokva-long‘timewc?mlngc
op L Reir experience actually militated against their use

is facility.
aced with an over-due debt problem, the subjects

and almost inevitably succeeded in obtaining credit-

“Sions, This recourse typified all the subjects,

tatvistS, semi-activists and non-activists suggesting

the rin situations where it was necessary to take action,
®Sponse was identical.

Uy The fishing communities (A & B) were plagued by an

Sy ¢ Ropeless debt problem. To pay for their fishing
e
USes mainly, they took loans from the towkay. These,
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though interest-free, were given on one condition-~that the.J
fish must be sold to him. The prices he then fixed were |
well below market value. This in turn depressed the ;
fisherman's wages who was forced to borrow again. The sam
was true of the debt problem he had with the transport A
companies who helped transport his fish. The community )
felt there was no solution to this problem and were unawaré
of other better-regulated loan-source. i

In Group C, two reported being sued in Court for a
debt. One was an activist, the other a semi-activist and
both scored average on knowledge of resources. None
engaged a lawyer. This was understandable insofar as both
had defined the lawyer as a defender of offenders.

Housing Problems

Group C:
The housing problem confronting the sample most d
critically was the lack of water and electricity supplies.
Although the scheme was opened in 1973 no ground-work had
been laid for the supply of electricity. The water-supp174
came sparingly and at irregularly unpredictable intervalse
The Agreement signed by the settlers entitled the community
to both these supplies. There was & genvlc build up of = =
pressure by a large section of the community (80%) in
pursuance of their demand for the supply of these facilitia
The block leaders consulted the Discipline Board which in
turn mooted it at the J.K.K.R. meetings on numerous
occasions. Significantly, the non-activists were the
majority "agitators". This may suggest that when a

problen is experienced in common with the rest of the
community, the inter-action between the activists and nOn’;
activists and a sense of organisation and group particiPat

which emerges therefrom is likely to improve a subject's

-

13
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Se o g T
& USe of:awareness and his willingness to assert. his rights
Q .

Te vigorously.

thig fven so the u;timate'result was a loss of faith in
'Participatory politics" as, after three years of

Sz:ui?s their rights, nothing concrete had emerged beyond

& f°§1se.of an official "studying the problem". A loss

mOdealth-lg obtaining results by use of this;consultative

I@SPOOf settling problems was discerned and -infected the
Nses of this community to other questions.

Lo 4

In Group A, more than 50% of subjects renting houses. .
erious repair problems (leaking roofs and broken walls).
Majority conducted their own repairs. The rest informed
ir landlords. : ’
‘ This coincided with the figure in the hypotheticals
% Said they would do so. Of this 5% had'theig requests
eturepairs rejected by the_land;o:ds,. Some qf them:
@lly stopped payment of their rent. Only one had
ep::tened such an action. The majority Qf those experiencigg
. T problems were average in knowledge of resources.: :
°u8 of threatened eviction by landlords was real in
happ 4 for some 30 subjects on grounds either of failure
& rent or refusal to agree to an increased rent.
maJOPity in the former situation had negotiated for an
mm:n:i°n of payment; whilst the majority i? the }atter
S“Rge ad negotiated a compromise figqre. This agéln :
Qitists that confronted with a problem where action was
4 .. -°8l, the community responded positively and pursued

1
Wle non-legal problem solving means.

hag

The

t

8
t

Q

Yy
/ mestic Probiems

I@rerThe general approach may best be illustrated by
®hce to what the Group A members didin pursuitlof a
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remedy where the husband failed to pay maintenance for.
th2 family.

13 subjects were affected by this problem; the
majority of them were semi-activists. = They scored well in
the resource questionnaire and suggested recourse to the
Kathi. ” But only 3 actually did so, one of whom felt her
visit'ﬁnsudcessful-hs'her-husband‘failed to pay up. ' lMost
were déterred in going to the Kathi because of their -
knowledge that the role of the Kathi was Iimited by a
lack of effective sanctions against the erring spouse.
They were also cognisant of their spouses' low income and =
felt there was nothing they could really do in the
circumstances. This in turn nay encourage erring husbands

to disregard their responsibilities for providing b
maintenance. - : 1l - ke f
Thus knowledge of the ability to secure a result 4
affected the actual use of'the'problem—solving node.
An identical attitude typified the responses of the i
communities to 'custody' ppoblem cases. . ‘ j;
(i | he P
Crime & Criminal Problems ; .
A
First it may be noted that-none‘fnf whom this | ):;
problem was real suggested the use of a Tavyer. Indeed
they replied in the ﬁegative when queried whether they ‘hg

had any problem amenable to lawyers' services. They weTreés
on the other hand, cognisant of a lawyers role, at ‘16888
in the eriminal arena. In the Group A sample, for y
example, two reported being charged and convicted in oY
court for an infraction of the conditions attached to ;:
their fishing 1icence. They had defined, in the |
hypotheticals, the lawyer as a defender of criminals y?t);ﬁ
they did not seek his services. It is possible they did
not classify their offence as criminale. 'In the child-"
arrest hypothetical, they had not suggested the use of157 %
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lawyers. services. Consistent with this response, they

both maintained that they did not employ lawyers as they
ted to plead guilty - indicating, at least, the non-

fole they assigned to lawyers for mitigating purposes.

Neither did they contact anyone else for aid or

:ﬁvice» although they scored average on the knowledge of
“Arces, Prohibitive costs of engaging a lawyer was also
pro#erred as an explanation for eschewing reference to
12“* Also, the difficulty of getting "in touch" with a
aswyer, a point suggestive not merely of a logisti?al but,
thewell, a cultural problem - the cultural alienation of

Poor from the professional.

iy Five of the subjects in Group A reported that ?heir
dren had problems with the law. Four were convicted,
‘unishments ranging from a fine to three months'

TiSonment term. No one solicited a lawyer ~ services.
bztsistent with their response in the hyp?thgt%ca%, all
K One interceded with the police on their child's

alr, Although this proved unsuccessful, adjudged by
St;lconvic‘.tion rate, there was no alternative prob%em

® resorted to nor even suggested. Whether their

1awerience with the court process lessened their viev of
W &ta? a problem-solving mode is difficult t? establish.
incr is clear however is that such contact did not

€ase their legal perception.

¢
elusion

%mrrGenerally, the communities respo?ded feebly when
8o v.onted with a problem. Their choice of problemn-
Mg channels was ineffective. They perforned
b ticularly well where they had no choice e.g. over-due
1, °Nts, in which situations they adopted viable no?-
eif:l Means of predress. Prior experience with agencies,
°® direct or indirect, tended to discourage use



. 30 L8 -

afc of 'raiiure O obtain an effective

~nig also explained,
side divergence belweun enswers in hypotheticals and

~czoonses to actual problems, Even where & remedy was

pu: sued, there was no.follow-up until final resolution.

~~=-n~a mere denial, without satisfactory explanation,

s sed in en abzrudt end to the subject's quest for 2
chaps a view of service personnel
futile to questio®

ec-recial Yy where T

remedy was high. in some cases, the

L eMne(y. - jThis indicetcs pe
. g all-powerful. and whose decision it wass.
‘Phepe vas practically no recourse to lawyer's services’
ercrally trere was ~gflected in-the answers, & difficulty
:n idensifying a legal problem-in & peal life situation.
Consequenily access to existing legal problem—solving S
t

Sl

styles was hampered. All in all, by way of.impressionaliﬁ

comment, it may e concluded that

(a) The impac® of even the skeletal knowledge of the,f;g

~pour about - legal resources and problemssolving [;p‘
styles upon the use of such resources and styles

- was practically nil. : & A48
(b) The poor's non-use of the legal systen suggested:ﬁ

ihat they perceived the legal systen as largely
A
4

ineffective and inaccessible. | , |
o
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PART II

COMMUNITY LiADERSHIP & SERVICE AGENCY INTERVIEWS

It was seen that the poverty communities under review
f°§8ht help from varied sources. They had, as it were,
‘heir own "network of aid."” This part of the study attempts
80 evalyate the role and efficacy of this "network’.

T§r°u8h a series of unstructured interviews, it was
at?empted to assess the knowledge and problem-solving
abllity of the community service agency personnel and other
:zﬁmunity leaders, particular attention being given to those
i Se aid the poor sought. The questions were also aimed
QXiaS?ertaining'the jndividual's knowledge level concerning
Asting problems and assistance available from their own
"84 other agencies as well as their ability and willingness
" Dake appropriate referrals. Evaluation of the survey

Te
SP°§SeS centred on

(a) the leaders' pérception of various problems;

() their attitudes towards the availability and
utility of legal assistance; Ao

(C) the attitude of service personnel towards their
clients and the importance of their work.

The .
~=S0cial Welfare Offices

eht?he responses in all three samplgs were'stfikinsl?-
ical, The ensuing discussion is based primari}y on
¢ Groyp A study. “ g

e Social

welf The Social Welfare Office consisted of on
Balare Officer, an assistant, a voluntary worker and one

Scieral clerk. The Social Welfare Officer, a social
f9es graduate, was familiar with the programmes provided

by
of the Department. She reported knowledge of the existence

nminhe Legal 4id Bureau and had made referrals to it in
Yenance and divorce casess ~ The main function of the
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Department was the provision of public assistance in
the form of cash. About 275 families in Mersing were
receiving benefits under the various benefit programmes.

Welfare department knowledge concerning programmes
of other agencies was abysmally low. The officers were
jgnorant of the programmes of the Fishermen's Association,
the Land Office and Health Centre. They had no knowledge
of even the existence of the Credit Guarantee Corporation
and the Lembaga Kemajuan Ikan. Similarly they were ignora'nt
of the proposed housing project for fishermen. The degre€
of inter-agency knowledge and co-operation was startlingly
low, given that the town was small and the agencies sited
close together. Their knowledge of their own operations
was good, although, in the Group C sample, the officer
terminating recipients' benefits did not suggest alternati?
or a redress procedure.

The Department elaborated on the main reason which
1ed to a termination of the benefits. This occurred when
a member in the family worked, thus raising the family's
income well above the minimum income level stipulated
in the means test. This was justified by reference to the
heavy demaﬁds made on their limited budget for public
assistance by other members of the community.

The personnel displayed the same limited notion of
problems as "legal" as the sample communities. Only
divorce and maintenance cases were considered amenable t0
the legal process. None regarded consumer and housing
problems as capable of a legal solution.

The Social Welfare Officer did not intercede on
behalf of the Welfare clients when they failed to meet
over due payments. She suggested they negotiate with the

sellers.

In Group C, the Officer advised a subject consulting
him on divorce to reconcile for the sake of his childrene
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There were, in the Group A sample, referrals to the
c::al Aig Bureau, Johor Bahru, on divorce and maintenance
i :?. No reference was made to lawyers primarily beca?se
g a:e Tealisation that they could ill-afford such services.
Yempt was made to ascertain with the subjects whether
°V consulted the Bureau and whether their problems were

Sats
lsfaCtOrily resolved.

The attitude towards the community was one of
ference. No concerted educational campaign was
alszrtaken to publicise the department's serYi?es; thus
Sociough almost all the interviewees w?re ellg?ble for .
feweal Welfare benefits - few had applied for it ?nd S?lll
(%our hag actually received it. Although the offlc?r 1? the
Wﬁrep C Sample stated that reasons for refusa}/termlnatlon
hlthcomMunicated to recipients, the latter? it was noted
Yeag ¢ "actual problem" study, were categoric that no
perszns were ever proferred. This indifference by the

fel was reflected in the apathy towards the Department

g
%mz SOurce of aid by the poverty communities in all three
bs,

lngy ¢

By

She
\\“£2§21§ Association

195 Bnacteq pursuant to the Fisherman's Association Act
of g 1ts wide ranging objectives include the restructuring
Ly “Shermen ' g community and narrowing the economic gap and
qce; to create a commercial and industrial fishing

Co

Qentunlty; to have viable industrial activities at fishing
r ; , , i

o r_es With the aim of increasing the working opportunities

Qm;lshermen; to provide the fishing community with marketing,

<

| l B - - .
op .t’ Storage and other fish processing facilities and

g%dhces; to encourage thrift and co-operationj; to have

| n ;
%mo 8s ang other loan schemes among the members; to

l

98e members to invest their capital in business
€85 to increasc the income and cateh of fishermen

Dboviding education and training in modern fishing
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techniques; to encourage spirit of unity, progressiveness
ard general well-being among menbers ; to act as arbitrators
in disputes between members. The only programmes actively
undertaken was the provision of subsidies for the purchasé
of fishing gear. Amongst its forthcoming projects were the
training and education of the community in fishing and |
rolated fields. A marketing complex was being built

dcsigned to market fish as well as sell ice and diesel at

subsidised rates to memberse.
e

The Association's knowledge of the prograns of other
agencies was poOOCre Their personnel had not heard of the
Legal Aid Burcau at all. They knew of the Welfare Departi®
financial aid programs but only in broad terms. They didft
suggest the CGC's programs to the community possibly becavd
of the feeling that no such loans would be made, given thé:
rather low jncome level of the fishermen. They were
however well verscd with the programmes of the Lembaga
Kemajuan Ikan, & fact strongly related no doubt to the
fact that the Association was now directly under the Lemb?
The degree of inter-agency knowledge and co-operation was =
consequently poor. Again the smallness of the town and
nearness of location of offices made this difficult to
comprehend.

Surprisingly, despite the comprehensive range of =
objectives, the lManager of the Association stated that tfﬁl
aims were only to provide subsidies and arrange loans fogﬂ)
its members. He also stated that there was no intentiol *
extend the range of its activities. 3

The legal perception of the manager hardly aiffered
from that of the sample group. He did not perceive ;
consumer or housing problems as capable of resolution V&
the legal media. Consumer debt problems were often cite?
+o him as a reason for loan applications. He appeared i”
be effective in suggesting non-legal remedies to resoI”tH
two of the commonest problems that were referred to g
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The first was financial problems. If it related to the
SUbJect g fishing business and came within the ambit of
the Association's subsidy/loan scheme, he would help by
making available this facility. Otherwise he referred
then to the Social Welfare Department. The second related
¢ the conflict between those who fished with drift nets
aéd trawler fishermen. The trawlers, contrary to their
i‘lshing licence conditions, often encroached into the
f°1‘mer's zone and, as they usually fished at night to avoid
getGCtion, damaged the drift nets in the process. The
::s°°iation acts as arbiters in this conflict and usually
Ardeq compensation to the aggrieved net drifters.

; The attitude of the Association personnel was
Szzpathetic. They recognised that Chinese, especially
8apore Chinese middlemen, exploited the fishermen's weak
fa:idependent position to their advantage. Owner-operators
of tng marketing and distribution problems were at the mercy
hese niddlemen who charged exorbitant transport fees.

T:l‘ough advances in payment, they kept the fishermen
Mfehdent on them and forced the latter to sell them fish
! deDressed rates. This sympathy could have been enhanced

Wa he racial presentation of this economic exploitation as
th L ag by the resentment against 'forcigners' exploiting

'

local' poor.

e Of the 51 applications for subsidies, 17 were
L :cessful. There was no explanation for th? reaso?z :
B - o baifa ‘et SO Lo e

W
Wem to the subsidy/losn programme.® The

oBe or; idy is based on famil
Titeri itlement of subsidy 1s base amily
?gckErOundfahigsegng;tdependants, income, whether a iligerman
o <2 own operator or one who works for flshgrmgp, whether
ConrS indebted to Singapore middlemen. Appl;ga_lpns gre
Joﬁsldered by the Director of State Fishery Xlszg?at?on
fongio, S and tho maneges of the, L0 ectation
ng. ishi the Fis :

ovidgs angbg:}nglg% ffgﬁ%y per cent of their total cost,

t is, about $800/-3 for engine, subsifiy is given 8801/70

hird of the cost, that is, between 3800/-‘-h83’ =48
Y for engine will only be given if the fishermen

ng for i 14 built his own hull. ‘
°°§ Mzn:geﬁogf Fishermen Association, Mersing).
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'actual problems' answers suggested that the communities

were nover given adequate reason for their denials. There f
part of the |

appeared to be an underlying resentment on the
personnel for having to 'explain' themselves. This possib i
reflects the typical attitude of an educated elite function®

in the milieu of illiterate rural poor.

iajuikan
This is a statutory body set uppursuant to the Lenbagé

Kemajuan Ikan Act of 1972. Its main thrust consists of
increasing employment opportunities amongst the fishermen
as well as of enhancing their income. °

The "trawler project" was one of its more important

prograns designed to creatc more owner-operators. The

“ajuikan built fishing boats and allowed the fishermen t0 Ih
operate it. The profits from the catch were shared 55:45 3
in favour of the fishermen. Once Majuikan recovered its

cost of building boats, the ownership of the boats was ¥
transferred to the fishermen. Through the Fishery .J
Department , the Board wed secured technical assistance to;J
build a jetty which would provide landing and marketing

services to the fishermen.

It was also proposed to set up a subsidiary company 4{
Syarikat Pemasaran Ikan Malaysia, which would eliminate J
the vicious hold of the middlemen by purcnasing fish fro®
the fishermen at controlled prices more reflective of the
market value. Secondary activities like proceséing of -ﬁ
fish products were planned which, by engaging the servic®®
of the wives of fishermen, would help improve the eo::onoﬂd'oxf

level of the community. .
The Officer in charge was jll-versed with the detaiig?
of his own Board, and the complete objectives of the 'J
vajuikan. He listed only the "trawler" end "jetty" prode-m
This attitude in turn resulted in the

amongst the fishermen of the employmeﬁ“

{j

ug its objectives.
lack of awareness
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°PPortunities created or planned by the projects. Indeed
Very feow fishormen were reported to consult Majuikan about
"heir problems. The Officer did not attempt to acquaint
then with its services by a concerted education campaign.
He Was generally unsympathetic and indifferent towards the
plight of the community his agency was set up to service.

Kathis are district religious officials and administer
Mslip law. Their functions include the adjudication of
métters relating to Muslim law usually pertaining to marriage,
dlv°r°e, maintenance and custody cases.

The Kathi, primerily because his functions were widely
oWn to pe clearly delineated, was never consulted onnon-
matrimonial related matters. He displayed knowledge of the
°8al Aiq Bureau but, in Group C, he deliberately refrained
:?om Daking referrals thereto on the ground that by advising

Sthep party to take the case to the Bureau, he would be
:Ccused of being partial. His concern was perhaps justified
Qnsidering that he had to finally adjudicate the dispute.

k His qifficulties stemmed from his limited powers w?ich

thevented him from enforcing his orders; this coupled with
¥ Very-low income of husbands (hence they could not keep

maintenance payuents) discouraged references to him by

e poverty community. The Kathi in Group A had referred

°886s to the Bureau so far but he felt that distance and

> Prohibitive cost of travel made the Bureau an

at : -
tractive referral service.

t
4
t

The legal perception of the Kathi was no different
" the rest. But as he was not approached on non-
“nonsa) affairs, this was of little consequence.

T2q
Uay,

i\

N
;EEElEP Department

(a) Family Planning Clinic (Group A study)

Thig was staffed by a nurse and 3 assistants. It



provided the full range of family plamning services and
was wWell.--known among the community, although little used
for reasons explained in the "actual problems" chapter.
Because of its clearly defined functions, the clinic repor
no consultation on matters outside its purview. There

vas on the part of the clinic personnel, at any rate,

| ‘nimal knowledge of other agencies. There was no knowled
c+ 1me existence of the Legal Aid Bureau. A few (3=4 mot .
had consulted the nursc on the possibility of obtaining
sbortions. She had advised that it could not be done.

- This of couvse was misleading insofar as there are certain

cimcumstaaces e.ge mother's health, permitting abortions.

(b) Clinic (Group C)

Staffed by 2 nurses and a part-time doctor, this
rlinic provides medical serviccs. These are limited to
treating minor illnesses and immunizations. Major illness!
and emergencies are referred to the hospital at Kota Ting8
The clinic also provides child car advice, pre-natal cares
Lirth control advice and materials, and immunization shot®

Under-nourishment while a real problem in the
community was not tackled by the health department.
3¢, ond mere casual advice to mothers who had consulted
the elinic on other medical matters, rothing was done.
lo concerted attempt at esducation was mcde déspite the 7
sxistence of facilities (e.g. the Women's Association) £9%

so doing.

Lgmicultural Loans Committee (Group C)

This committee provides loans to settlers. It also
provides them with agricultural supplies such as seedlil®
insccticides and fertilizers. Settlers are encouraged vos
snitiate agricultural projects on lands given to them &%
i'he committee is designed primarily to foster this. ko
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Although all are members and aware of this committee
d its funetions, only 60 settlers had applied for loans.
on*y 34 were successful. Only $500/- had been loaned out
S0 fap, which averages to a loan of %$15/- per applicant.

L A great deal of paper shuffling precedes a request

G loan., The criteria is rigid for the settlers - whether

. ® Project is worthwhile, how much is applied for and,

;’:Portantly, ability to repay. Finally the amount given

i ilc?agre, The chairman appreciated factors inhibiting

I‘ei lcations but felt obliged to follow the ‘guide lines and

ta ?rted that he could do nothing to improve the loan
cllity. ‘ :

¥ Asked what he would do if, say, settlers grouped
eget.:her to request for a big loan, he appeared uncertain.
® finally suggested roferral to the Land Officer at Kota
J:lggi, but was unable to specify what the latter could do
evenelp. He was unaware that the agricultural.officer o:.:
behal:he area manager could help them by applying on.thelr
Big g for a loan from the Credit Guarantee Corporation.
Ilevel?8‘101‘ance may be understandable as the settlers had
in o aLSl.ted for a big loan; but his lack of knowledge may
SDeCi?j impede them from so doing. As the tasks were :
itg ic, the committee was not consulted on areas outside
Purvi ey, Whil~ the committee perscanel were aware and
Pathetic to the settlers' problems th 7 felt there was

lloth.
g to do, given their clear and often restrictive

delines .

By, .
UC s
SLiona) 4ig Bod (Group C)

thgirThi? committee provides assistance to settlers for

fuy s Children's education.  The committee had excess
numberof about 43,000/-. This was because of the small

v of applications for aid. The chairman explained that
Gang few settlers face such a problem. But this fact was

e
by the settlers themselves. The nearest secondary

;.



school is in Kota Tinggie Transportation and book costs
were described as prohibitive by the settlers. As the
hypotheticals response showed awareness of this facility,
the long delay compounded by the unsympathetic attitude

of the committee probably accounted for this low applicati®
|

rate.

The attitude of the chairman was unsympathetic. He
explained away the delays by saying that a "lot of procedw
is involved. He was unresponsive to Epe suggestion that
1aborious form filling De ninimised, if not eliminated.
Confronted with the existing financial problem of settlers
with secondary school-going children, he retorted that as
the parents had not approached him there was nothing he d

could doe.

mhe Area Manager (Group C)

The Menager manages the entire scheme and occupies 8
central position vig-a-vis the settlers. He was a gradud™
from a local College of Agriculture. He was approached %
the settlers on a wide variety of problems.

His knowledge of referral sources was adequate.
loan facilities he suggested referrals to the numerous
existing sources although he confessed to his ignorance =
the procedure for making the application. He recognised
that insofar as the loan facility was available for inifif]
projects, the referral was meaningless to someone in aire
finencial straits. The distance to sources also inhibit’ﬁ
referrals. His legal perception was limited. He report®
that he would not recommend a lawyer unless the settler "
ndeserving" by which he meant trust-worthy, of good pehd’”
and a good worker! Additionally his recognition that T4
settlers could not afford the services of a lawyer rend;-i
o peferral futile. Although he knew of the Legal Aid B
we was unaware of its programs. If the services were ™
he said he would recommend legal assistance. The Man w

Sadu)
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Teporteq being consulted by settlers who had taken loans
frop local money-lenders. His only remedy was to negotiate
for creqit extension and he often interceded on their behalf.

The Area Manager was sjmpathetic towards the settlers
a1th0ush he tended to be over-paternalistic and over-bearing
Fowargg them. This was reflected in situations where he
ite arbitrarily decided, and based on unrelated criteria,

Men o settler was entitled to a referral to resolve his
pl'°blem, ‘

EEEEQEEE (Group B)
The Penghulu is the chief administrative officer for

© affairs of his mukim (a sub-division of a district)

q Constituted an important link between the people and

Wh: 8overnment, maintaining a link with the Distri?t O?ficer

.~ ¥as the chief administrative officer for the district.

ls.multi-farious duties include, keeping peace in the villages

rolng and fining petty offenders, reporting on the'general

ngr?ss of the mukim; enforcing government regulations
®ing arecas as diverse as lands, crops, revenue, health
SChooling. *

In this study, the Penghulu was consulted in most
8«:1:: by the members of the sample community. He w:if.
the K&lly well vers,.d in agencies such as ?he Land .1ce,
pbuv-athi but he had no knowledge of the aind of serches
hmwided by the Legal Aid Bureau. His legal perception and
thay ®dge of referral sources was only slightly b?tt?r than
setl_or the sample community. He suggested ?egotlatlng a
QI’Dliement in the hypothetical on the defective hous?

MWce, indicating his preparedness to intercede if

e -
. Y+ In the "nuisance" hypothetlcal he suggested

el

S s » 3 .
(ggl WaR. Roff: The Ori%ins of Malay Nationalism
o UniVersity Press) 1967 at page 20.

Ca
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that he would advise the party at fault to resolve the
problem, failing which he would report to the relevant
auchorities. e eschewed reference to a lawyer and
appeared ignorant that legal services were appropriate to
this problem. He had never referred & matter to the Legalll
4id Bureau although he felt that fee problems discourage |

lawyer-usee.

Zmployers (Group A)

A Chinese boatowner was selected }or interview. He
owned two trawler boats and employed 14 fishermen from the
community. The wages he paid were computed by reference £0
the tonnage and type of fish caught. He provided no
insurance coverage against death or injuries sustained in
the course of employment. ]

He reported being most frequently consulted about
financial problems by employees requesting loans. As
indicated earlier, he reported making small loans,
deducting repayments from wages. He was familiar with th“;
subsidy scheme of the Fisherman's Association although he
had made no referrals thereto. He reported not ever being
consulted on consumer, custody, child arrest or landlord-
tenant problems although he appeared to suggest the same
referral sources as most others: consumer to the selleFs
custody and child arrest to the court ar” housing to the
lendlord. He assumed responsibility if his employees wer?
charged for an infraction of the boat rules and suggestOQj
he would engage 2 lawyer to defend them; no such prdblem.f
over arisen so that it was uncertain whether he would 869" 4
reimbursement for his cxpenditures. He reported no knoﬂlfﬂ
at all of the Legal Aid Bureau. :

His real nexus with his employees appeared to be 3
solely pecuniary - and advantaged in his favour. Ho B
no concern for their welfare. There was no proper contrﬁ¥
of service and he reported the right to fire without
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;:miiziztion. e appeared disturbed when asked whether

. welcome laws ?egulating fishermen's service

?iSherc s and the provision of a compensation scheme for
men who sustained injuries at work.

The
€ Clerk of the Magistrate's Court (Group A)

matteize.clerk.reported being COnsuthd on varied legal

stateme ;ncludlns the drafting of deeds and contrgcts and

that itn of cla?ms. ‘He denied helping them indicating

Such i Wés.out51de his official duties. He referred all

andicaqulrles to lawyers, although he felt the community
pped by the absence of a resident lawyer.

a%enC?:swaS aw?re of the existence of all the service

Ta kney :nd dlsPlayed knowledge of their main programsSe

Swag, ofo the §0u81ng project for fishermen and was

haq i the existence of low-cost government housing. He

referen:Verage sense of legal perception. Although no

ad'beene on consu?er, over due paymgnt or welfare problems

these ¥ made to him, he reported knowledge that some of

fmten c:re amenab}e to legal redress. Helpless parents

L iCateESUIted him on the arrest of their children. As
, he referred them to lawyers.

While aware of the Legal Aid Bureau, he had limited

He listed maintenance and small
which the

Rugyy

e .
S8ty dge of its coverage.
3

eazs °rd?nance cases as the only matters on
Agq BurPI‘OV:Lded services. He cited distance of the Legal
m&°mm 9&? as a factor which discouraged him from

Hm coendlng its use. Insofar as he was approached by
D i Imunity on matters which were within the jurisdictional
N W of the Bureau, his ignorance of its total services

Pep X
®d its greater utilisation.

%

R The agencies appeared to confine their knowledge to
0 e
Wn operational arcas. Ability in recognising and

~
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referring legal problems was generally poor. Knowledge
of other related agencics was, at best, generalised.
Consequently inter--agency co-operation was poor and
referrals inefficicn® and almost valucless. Considering
ne smallness of the town which meant closeness Of facilitd
.5 well as constant social inter-action between personnels
ranning these agencies, this was incomprehensible and
....81 .aycd perhaps & lack of commitment to understanding
and helping the poor in a thorough-going waye Often the
service personnel lacked knowledge of their own complete
range of acuivities; even in respect of their main activi®®
>f which the poor were ignorant, little was done by way of}
concerted educational campaigns to rectify this. In
situations where the source was a single person €.ge the
ipea Manager (Group C) and the Penghulu (Group B), his
~evel of legal porception was only slightly better than !
that of the sample community. Knowledge of source of ”
referrals was poor and actual referrals were far and in

betweene. b

There was a8 striking unfamiliarity with either the
sxistence or the nature of services provided by the Legal
;id Burcau. Interestingly the clerk of the Magistrate's
Jourt was consulted on legal advice and asked for help in
>ursuing claims. This suggests (1) an jdentification of 4
the Court as & possible scirce of help and (2) a desire ‘
to utilis: legal services. This in turn indicates that
the rural poor, given their simplicity, tend to make & '
bproad functional identification of an agency (e.8e lusli®
nmatrinonial related problems = Kathi; law-courthousej Jg

money—employcrs).

=

e

It appears that their access to an appropriate #
problom—solving source is highly dependent on & referral
bty those whoseé aid they seek. If the taider' is unableé to;
~ake the appropriate preferrals the poor's search for & 3
~roblem-solving mode ends abruptly.
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Conscquently the low legal perception and poor
k311(3Wlodge of problem-solving means of the community
1eaderShip and service agencies had a direct causal
bearing on the access problems of the rural poor to these
Services.,



Appendix 1

Group 1: FREE LEGAL AID

A. Possess Property not exceeding $500/- and
B. Disposable income not exceeding:

(a) Unmarried (not paying rent) : $104.00 per
(rent paying) . $134.00 per
(p) With one dependent :
gnot paying rent) : $117.00 per mont?
rent paying) + :  $147.00 per montd
(¢) With two dependents: i
(not paying rent) : $128.00 per mont?
(rent paying) . $159.00 per mont?
(4) With three dependents: .
(not paying remt: : $141.00 per mont?
(rent paying) . $171.00 per mont?
(e) With four dependents:
not paying rent) : $154.00 per mont?
rent paying) : $184.00 per mont?

(f) With five dependents:
not paying rent) : $165.00 per nont?

rent paying) . $197.00 per mont?
(g) With six depndents: 5
(not paying rent) : $179.00 per monfb
(rent paying) . $209.00 per mon¥
(h) With seven dependents: »
not paying rent) : $191.00 per moﬂﬁn
rent paying) . #221.00 per moB
Group 2 LEGAL AID FOR WHICH CONTRIBUTION PAYABLE
A, Possess Property mor than $500.00 but not exceeding
33,500/‘
B. Disposable income not exceeding:
(a) Unmarried gnot paying rent) : $291.00 per moﬂg
rent paying) . $321.00 per mo¥
(b) With one dependent: B

Enot paying rent) : $304.00 per no8y
rent paying) :  $334.00 per mO’J




(e)

(@)

(e)

(£)

(g)

(h)

(1)

With

With

With

With

With

With

With

I

two dependents:
(not paying rent)
(rent paying)

three dependents:
%not paying rent)
rent paying)

four dependents:
not paying rent)
rent paying)

five dependents:
Enot paying rent)
rent paying

six dependents:
%not paying rent)
rent paying

seven dependents:
énot paying rent)
rent paying)

eight dependents:
(not paying rent)
(rent paying)

$317.00
$347.00

$329.00
$359.00

$241.00
$371.00

$354.00
$384.00

$267.00
$397.00

$379.00
$409.00

#391.00
$421.00

per
per

per
per

per
per

per
per

pe
per

per
per

per
per

month
month

month
month

month
month

month
month

month
month

month
month

month
month



