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LEGAL AID
(TOWARDS AN UNDERSTANDING-OF OUR LEGaL RIGHTS). -

INTRODUCTION .

Institutionalised legal aid can only be useful to those
who have the ablllty to realise that thelr problems are legal problemc.

The maln problem faced by the masses in this country,
partlcﬁlarly thoae from ‘the rural areas is very seldom the quésflon of
where to get legal ald and ass1stance, or where the offlce of the
nearest Legal Aid Bureau is s;tueted. Rather the main questlon asked
by us is what rights do we have that would entitle us to legal redress,
be it via the Legal Ald Bureau or other bodies? The general consensus
amongst most of us seems to be that we do not have any actual legal
problems. If thls represents the truth, it is indeed most enoouraglng.
However, it is my personal bellef and contention that this is a
completely false ploture of the whole situation - a picture Whlch
results from our own 1gnorance as to our legal rlghts. Since we do not
know what legal rlghts we have, we w1ll never realise when theee rights
are infringed by others. And hence we conclude by painting the iosy
picture that we have no legal problems. This basic ignorance as to cpr
own legal rights have made us push aside all forms of legal aid and
assistance as being irrelevant to us in our daily lives. Hence the
greatest stumbling block that prevents us from positively aseerting our

legal rights is our own ignorance of the law, which have become our way

of life.

Using the above belief and contention as a backdrop, b}

shall focus the remaining of the discussion on the following issues:
(1) The importance of knowiqg our legal rights.
(2) The methods of identifying our rights.

(3) The assertion of these rights and the means of

getting redress via the existing institutions.




THE IMPORTANCE OF KNOWING OUR LEGAL RIGHTS

An american writer has rightly observed that a society
which does not know of its rights does not differ from a society with
no rights at all. This is true for the mere possession of any
commodlty, will not benefit the possessor if the possessor is not
aware of its existence. The commodity might not be used even at -a time
when it could have been most beneficial to the possessor. After all we
have to realise that development does not merely mean' the increase it

the number of Legal aid Offices but development means an increase in

our knowledge as to our own legal. rights.

A society whose members are ignorant of their rights cannot
function effectively. For example, in our country,_we have the
Rukunegara for us to uphold as a way of 1life. Among the five principles
of the Rukunegara are upholding the Constitution and the Rule of Law.

These principles will remain as mere principles for as long as we

continue to be ignorant of our rights as provided by the Constitution

and other legislations. liithout an attempt to familiarise ourselves

with the Constitution and the other laws that affect us we cannot abide

by the principles of Rukunegara.
Being part of the human race and being a member of our

society we owe certain duties and obligations to other members of the

society. lie should not merely be sensitive to and sympathise with, the

problems of the under privileged in our society. Rather we»should make
positive efforts to improve the quality of life of the downtrodden, the
ignorant the handicapped and the weak. However, for as long as we, the

More privileged members of the society do not know our own rights we

can never effectively fight for these people. 4s such therefore
would have failed to play a very vital role as a member of the society
vand this failure means that we have failed in

to bring light to those in darkness, to awake

what should be one of the

Prime goals of our lives,

those who are asleep and to teach the ignorant.
In developing countries like ours the law must be constantly

adapted to the social changes that is continuously taking place in our




society. Aas members of the society, not all of us might be fortunate
enough to participate directly in the processes. .of law making. However,
B Ve can still play our role by indirectly influencing the course which a
’ particular law is going to take, by being sensitive_tb what is goihg'én
. around us. Any. particular piece of legislation which does not take

| into account the needs of the society would have failed as an effective
| instrument of social change This usually results in the passing of

. laws by the Malaysian Parliament which are copied wholesale from the
laws of England or India. In such a situation, the fault lies not
herely in the legislative body of the country or in the members of

| Parliament, rather the fault partly lies on us, as members.of the
Society. The law should represent our aims and aspirations or the aims
and aspirations of the majority group. .But if we ourselves do not
:bOther to familiaries ourselves with these laws and with the
l°ircumstance leading to their birth, we will not be able to effectively
Tepresent to the powers that be our own views on any particular

‘IQGislation.

We as women,ﬁfo; instance, play a very important role
48 consumers in our society, purchasing all kinds of goods daily.
Sometimes we buy -the bigger and more expensive goods'on hire purchase.
But let‘us ask ourselves, how many of us are actually aware of the
®Xistence of the Hire purchase Act 1967 which regulates the purchase of
ertain goods on hire purchases? Lven if we do know of the existence
f such an Act, are we aware of the fact that till today, the Act only
Potects four types of goods? 1i.e. refrigerators and all types of
rreezers, sewing machines, motor vehicles, radio including television

4 other similar equlpment.l any other goods that we buy on Hire

hu@hase are not protected by this Act. Hence whatever agreements that
-“’enter 1nto for the hire purchase of other goods are subject only to
‘he general principles of freedom 1o contract andAthe Contracts act
1950- Why is it that the Hire Purchase Act 1967 protects only these
Sl i :

8

- See first schedule to Hire Purchase Act 1967 .




thhe

fourléategories'of gooas, while there are other éoods'ofteh brought on
hire purchase terms such as washing machines and household furn1ture°
Why does not the act protect us in all ‘types of’ hlre—purohaee '
transactlons,'1rrespect1ve of the nature of the goods bought? lhen

the Hire Purchase Bill wae'first introduced in Parliament, the Minister
concerned explained that the four categories of goods were incdluded
only for the trial period of the Act, and he promised that the list
will be constantly'updated. Today the age/lee Purchase Act is already
in its mid-teens but the list of goods ‘covered by 'the Act has never
been updated. Once again we are partly responsible for the
unsatlsfactory state of affairs. We as the ordinary coneumers who
frequently buy goodo on Hire Purchase terms have to persuade the
government to increase the number of goods protected by the said nct.‘
We cannot rely solely on the parllamentarlans 16 do so and we too cannot 1
blame them solely for being 1nsens1t1ve to such needs because they

might never have bought anythlng on Hire rurchase throughout thelr :
lives. R

The p051t10n is the same with the other laws which we

find unsatlsfactory. It is our duty to ‘represent our dissatisfactions

to the government though channels such as voluntary organisations and
similar bodies. 'Again this can only be done, if we first sensitise
ourselve to the laws that affect our daily lives.

THE’METHODS OF IDENTIFYING OUR RIGHTS

The law is nelther a myth nor a flctlon. Neither s it
2 mere shadow that can be seen at distance but cannot be touched and

known by mere mortals. Rather the law is a reality, and except for

those laws with rellglous or lelne origins, laws are generally the

°reatlon of man for man. Know1ng and identifying the laws that one way .

Or another affect our daily 11ves 1n not an 1mpossrb111ty for those

Without legal training. This is the most 1mportant thlng that we all

have %o realise - for until and unless we remove the false impression

Which most us have that those without the -necessary legal skills: .and -




expertise do not have the capacity to understand the laws, we will
never be able to free ourselves from passive and negati%e vieﬁs about
the law. The law should be trgated ag a friend that wili help us in
, times of difficulty and dilemma and not as a foe. Oﬁly then we will

have the interest and the initiative to understand the laws better.

How then can we, as members of society, from various walks
of life with different background and educational standing recognise
our legal rights? Or the more pessimistic among as will ask: Is it

possible for us, as laymen to explore the 'mysteries', of the law in

search of our 'rights?

My response is we can easi;y do so by identifying the
various roles that we play in éociety — our role as an individual, as
a consumer, as an employee and as a wife and mother. Some of us might
play all the above roles daily while others might. only play the first
two roles. The number of roles that we play in society is not
important rather what is more important in for us to realise that each
and every role that we play brings with it certain legal rights.

4. AS AN INDIVIDUAL

This is the nost important role played by evefy athbei of
the society - be he a man or a woman. Like mén; every women is a
unit in society. Lvery individual in a society, be he a man or a
woman has certain basic rights which cannot be infringed by others.
As citizens of Malaysia, our fundamental or basic rights are
enshrined in the Federal Constitution. The following are our

individual rights as protected by the Constitution.

(i) artigle 5 - A person cannot be denied of his

life or liberty except in accordance with the

law.
of the grounds of the arrest as soon as may be

A person who is arrested must be informed

and he too should be allowed 1o contact a lawyer

of his choice.



(ii) " Article 6 ~- 4 person cannot be made a slave or
be forced to work'excépt in certain circumstance
as allowed by the Parliament.

(iii) 4rticle 7 - 4 person cannot be punished for an
act if at the time it was committed, the act was
not an offence.

(iv) Article 8 - Aall persons are equal before.the
law and are entitled to equal protection of the

law.

(v) article 9 - 4 citizen cannot be.banished or be

prevented from moving freely within the Federation.

(vi) Article 10 - 4 person is free to speak, assemble

and to form association.

(vii) ‘article 11 - A person is free to pracfice the

religion of his choiée.
(viii) Article 12 - Bvery body has an equal right to

educational opportunities.

(ix) Article 13 - A person has a right over his
property and should it be compulsorily acquired,

he is entitled to adequate compensation.

(x) Article 119 - Every citizen who has reached. the

age of twenty-one has a right to vote in elections. -

The above list is far from complete but an attempt has been
made to outline the more ba31c and important individual rights. It

must be emphasised that although the above rights are enshrined in the

Federal Constitution, there are other provisions either in the

Constitution itself or elsewhere in other written laws eaabllng certain

authorities to take actions which might seem to contradict the above

bagic individual rights. 4&s an example, although Artlole 8 of the
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Federal Constitution provides that every peysén is eqﬁal Before'the
law, article 153 of the Constitution enables the Yang Di Pertuan agong ?
%o take certain steps to protect the ébeciai posftiqn of.tbe Malays 1
8nd the Natives of Sabah dan Sarawak_%pch as by resér&ing a certain

Runber of posts in the government or ieserving:scholafships fof-them.

However, the exceptions to the’list of basio figﬁfs is.i

0t of extreme importance to us as laymen trylng to understandrgur .

Tights., What is more important is for us to realise that the rights ;7' &
listed earlier are generally protected by the Federal Constitution. ?f E
s Ssoon as we are aware that these rlght have been 1nfr1nged, wé have L
& right to take action against the person or body respons1ble ior the
lnfrlgement. If that person or body feels that such an 1nfr1gement A
Can pe justified by other provisions elther in the Constltutlon 1tseli .
°r in any other written law, it is for them, and not for us, the v1ct1m‘f

°f the infrigement, to prove the existence of such an exception. - g

8. AS A CONSUMER , ‘ 3
In all modern societies, it is inevitable that every i
individual is also a consumer. -As our needs increases, the number :
of things that we purchase too 1ncnease. The roie as a consumer .
is more important for us women as most of us purchase goods not ;2
only for ourselves but for the whoLe family - for our husband and
children too. Because women pldy an important role as consumers,

it is impbrtant‘that we know our legal rights as consumers too.

e

(1) Prlce Control Act l94j

Thls Act requires retallers to price tag all
,_consumer goods.g. This allows the consumer to
'icompare prices anil 40 buy at the lowest possible
'nprlce, This protects our rights as consumers to

'make_éur»own choice and tp purchase at the most

Price Control (Indicating Price by Retailers) Order 1977.

R v




competitive prices. Apart from that all pre-

packed goods for sale are required to be labelled

minimum weights, quality, amount, capacity etc.
This protects our right to get the right information

about the goods we purchase.

(ii) Control of supplies act 1961 .

This Act controis the supplies of essential

commodities such as sugar, cement etc.

(iii) Trade Rescription Act 1972

This Act protects our right to proper and
adequate information on goods offered for sale e.g.

4

A specific definition is given to the word 'Halal'.

(iv). Hire Purchase Act 1967

This Act protects our rights in hire purchase
transactions for certain spec1fled items i €.
motor vehlcles,'sew1ng machines, radio “and
television equlpment and refrlgerator. A breach
of some of the provisions of this Act is an

offence punishable by a fine.

(v) States Weight and Measure Enactments

‘These enactments are found in all the states

in Malaysia and they protect our rights as

consumers to get the correct weight or measure for

,anyritem purchased.

C. AS AN EMPLOYEE
- M

The main Ordinance giving rights to employees generally

- with the name and address of manufacturer, importer,. .

—

3Price Control (laﬁelling by Manufacturers, Importers Producers or
Wholesalers) Order 1980.

4Trade Description (use of expression Halal) Order 1975.




and to women employees specifically.is the Lmployment Ordinaice 1955.

Apart from the rights of employees generally, this Ordinance also

protects. specifically rights of women employees. . The following are

two-categqries of the provisions in the Ordinance protecting the special

interests of women employees:-

(i1)

- giving notice to her employer that she expects to be

‘allowance

(i) General Rights of Female Employees

S. 34(1) of the Ordinance provides that except
in accordance with certain regulations no female employee
shall work in any 1ndustrlal or agrlcultural undertaking
betwaen the hours of lO 00 p .m. in the evenlng and 5400
a.m. in the morning nor commence work for the day with-

out hav1ng had a perlod of 11 conoecutlve hours free from

such work.
S. 35 provides that no female employee shall be
employed in any undergrouud work.

Maternlty Protectlon for Female Employees

S. 37(1)(3) prov1des that a female employee shall
be.entltled to maternity leave for a perlod not exceeding
66 cohseéutive dayswiﬁ‘réspedt of each conflnement and
shall be entitied to receive from the employer a
maternity allowance during this period if at the time of

the confinement, she has less than 3 children.

'According to S.‘39;"if a femalé employee, after

confined, commences her maternity leave and dies from |
any cause during that period, her employer who would
have, but for her death been liable to pai any maternity:
shall pay to the person nominated by her or to
her legal representative, an allowance calculated f;pg P
the day she commenced her maternity leave to the day

immediately proceeding her death.

FenIL
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S. 40(3) prov1des that an employer .who dlsmlsses

a female employee from her employment durlng the period

in which she is entitled to maternity leave shall be

guilty of an offence and shall be: llable on conv1ot10n

to a fine not exceeding $2,000/-.

Should there be any condition 1n the contract
of serv1ce whereby a female employee rellngulshes any
~ of the above rights relating to her maternity protection,

such condition shall be void and of no effect - S. 43.

D. "AS A WIFE AND MOTHER
'Thelrigﬁteﬂof Malaysian women in their role as a
wife and a mother, be it for the Muslim or for the non-

Muslims have been adequately consldered in the other

sessions of this oemlnar and hence w1ll not be. considered

here.

THE ASSERTION OF THESE RIGHTS ANb»THE MEANS OF GETTING.REDRESS

The understanding of our own rights is only the first step

towards legal self reliance. Having realised and understood our rights

there are further hurdles for us to cxnss in order to be able to assert

these rights and obtain,redress.in cases of infringement.

Having identified our legal rights, we will automatically

be able to recognise whether a particular problem that we face is a

legal one or not. What is most important for us to remember at this

stage is that for every infringement of our legal rights we are entitled

to some form of redress.

We have also at this juncture to be aware of all the

exlstlng machinery that will enable us to get the necessary legal

8u1dance and assistance, either for a fee or for free. For a fee, which

in most cases is exorbitant, the services of a private practitioner

%an be obtained. But this is a luxury which most of us cannot afford.



THE _PROCESS OF ASSERTING OUR LEGAL RIGHTS

Knowledge of one's ouwn
legal rights

The recognition of é legal

problem - J

An awareness as to the Sound financial
existence of institutions standing to obtain
providing legal aid and - the services of -
assistance J private lawyers.,

4

The ability to overcome
the practical barriers in &
‘utilising available resources

l

The ability to overcome the
psychological barriers in
utilising available resources

Ve

Legal redress through the
Legal Aid Bureau and other
organisations or private practitioners.




.Hence I am more interested today to consider an area which will be

' more relevant to us, to the masses who cannot afford. to pay the
.lawyers' fees. In Malaysia, a government department that provides
free legal aid and assistance is the Legal aid Burea.u,5 which has
offices in all the states. The legal aid bureau‘provldeé ffée legal
aid to those whose'disposable income is below a fixed amount. Thus,
the most unfortunate group of people in this country is not thé very
poor, who would obviously be entitled to free legal aid, nor the very
rich who will be able to afford the services of a private practitioner
but those who-are too"‘riéh' to be poor in thé light of.the means

test used by “the Legal aid Bureau but are-tboAipoor' to be able to
afford the exorbitant fees of a private lawyer. Unfortunately, most
of the3averagé people in this‘copntry fall within %his penumbra
region. The Legal Aid Bureau itself hopes to be able to improve the
means test soon so that more people from this penumbra region will be
antitled to 'Pres Tégal aid: Apartafrom them the ﬁar Council of
Peninsular”Mélaysia'togéther with The Faculty of Law of the University
of Malaya is also planning to set up a Legal Aid Clinic to provide
legal aid and assistance to this group of people. But at present
these are both mere plans and for the time being and perhaps for some
Years to come, there are few avenues for these people from the penumbra
'region.to get free or partially free legal aid ahd éssistance. If the
legal problem faced by such an individual is one relating to his
employment, and if he is a member of a particular trade Union, perhaps
he can get legal assistance through his unions. If the problem is not
one relating to employment but to other domestic matters he is advised
to go to the Legal Aid Bureau anyway. Perhaps in special cases he
Dight be able to persuade the officer concerned to take his case or to

refer him to a private practitioner who will do his case for a very
Small fee.
An individuél'who'hés idéntified his problem as a legal one,

and who is aware of the éxisfiﬁg évenhesifor getting legal assistance

—

-

See paper by Noor Farida Ariffin on the Legal Aid Bureau.



might still decide not to take any action and hence decide not to take
his problemeither to the private practitioner, the‘Legal Aid.Bureau‘of
other organisations. P |

The individual with a legal problem at this state is faced
with two types of barriers i.e. (i) The Practical barriers  (ii) The

Psychological barriers.

(i) Practical Barriers

(a)

(v)

- not -working might have problems in leaving behind

Geoéraphy - The offices of the Légal Aid Bureau
are found only in the capital towns while 3/4‘of
our people live in the rural areas. For the
poor, a trip to the town in search of legal aid
is an expensive outing. An éttempt to increase
the number of offices in the less urban areas
should be a challenge which the Legal Aid
Bureau‘should seriously consider. Similarly,
other organisations iﬁtending fo give free or
partially free legal assistance should take this
into\consideration.‘

Working hours - The Legal Aid Bureau, being part
of fhe government machinéry follows tﬁe working
hours of other government offices - 8.00 a.m. to
4.15 p.m. (lunch break from 12.45 p.m. - 2.00-
p.m.) for five days a week and from 8.00 a.m. to
12.45 p.m. on‘the sixth day. For an office
providing services to the poorer members of the

public these restrictive hours are highly

inappropriate. For those who are working, they

will have to take a day's leave to go to the

nearest town where the office of the Legal Aid Bureau

is situated. For those who are paid on a daily

basis, a day's earnings is lost. Those who are

————————————————



. their young kids diring office hours because the other
~members of the family might be at school or at work.
This is an unsatisfactory state of affairs., Perhaps
one day in the not too distant future there will at
“least be one officer in every office of the Legal Aid
Bureau working after the normal office hours on -
certain days of the week - perhaps until 8.00 or 10.00
in the evenlngs. If other voluntary organlsatlons which
do not receive government fundlng such as the
Befrienders and Alcoholics Anonymous, which provide
advisory services to thé‘public can be coﬁfacted at.
all times be it in the &ay or at night, surely it is

not impossible for a government department to do

likewise.

(i1)

The Psychological Barriers

(a)

(b)

Qur genqralqneggt;vezattitude that -any involvement

Aiﬁ any legal conflict is bad and embarassing. We

‘regard all forms of legal aid and assistance as

bitter doses of medicine to be taken"only_when we
are sick and not as vitamins to improve.our heal th

and to prevent diseases. Ve aléo fear the publicity

that sometimes results from a legal action. Apart
from this, if the other party happens to have
greater power and authority such as the government,

the police or the employer , we usually have the

false conception that the law tends to be in favour

of the more powerful of any two pérties involved in
a legal conflict. !

Apart from our own natural attitudes resulting in

the above psychological deterrence, another psychological

barrier exists in the form of the environment of the

offices from which we.are to seek legal assistance.
The office of the Legal Aid Bureau for the Federal
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-Territory and Selangor for instance, is on the 5th Floor
of the prestigious Bank Rakyat Building situated right

_in. the heart of Kuala Lumpur. The Legal Aid Bureau
office in Penang is situated in the same building as the
Courts. These are all alienating factors for the poor

folk from out of town.

Both the practlcal as well as the psychologlcal barriers
cannot be overcome w1thout the cooperation of both parties - those
providing a1d as well as those rece1v1ng aid. If both these parties
can understand and appreclate the problems faced by the other, perhaps
the relatlonshlp between the glver and the given can be further
strengthened. Both parties should regard these barriers as a common

enemy againet whom fhem must jointly fight to enable every individual

to effectively uphold his legal rights.

Not all legal problems needbnecessarily be resolved

through a private practitioner or a legal officer from the Legal Aid b

Bureau. Sometimes there may be other more effective means to resolve

such problems in certain situation.

One good step which can be taken when your legal right
has been'infringed by othere is to give as much publicity to it as

possible through the newspapers. This is most effective if the

infringenent is caused by or invqlves a government department or other

; statutory bodles. A common example is when you have made a particular

Payment but thls is denled by the depdrtment or body concerned. You
can wrlte a letter 1o any of the newspapers with all the relevant
details. Such a letter will generally be published and the particular
deparfmenf‘ooncerned will usually respond. by another letter published in uﬁ
Same newspaper saying that 1nvestlgatlons are being carried out on the '

matter. If no further action is taken after that response in the
" Newspaper you should then go personally to the person who has responded

to you in the newspapers on behalf of that partlcular department. He 1

is usually the Public Relations Officer of that department.




Again if your. grievande is against a _government department,
you can also make a complalnt to the Public Complaints Bureau - a
government department whlch is supposed to recelve complalnts from
the public about any government department. If there is no such
office near your place, the complaint can be,submitted to your Member
of Parliament or the Ieadmasters of nearby schools, whose duty it is
to forward thisicomplaint to the Bureau. At'present, the Bureau does
not receive many complaints from the public particularly from those
in the rural areas. This may be due to the lack of publicity given
to thé-Bureau"and to the understandable feluctanoe of the public to
make a complaint about one government department to another government

department.

-

Consumer Associations which now exist in most states s
and also at the Federal level are effective channels for bonBuRer
‘grievances. It is of utmost importance for us to know and identify
"the activities of the Consumer Association in our state so that should

our rights as a consumer be infringed we can easily contact them.

‘The last but by no means least, effectlve method of

channeling a grlevance, which is more aggre881ve in nature,ls to brlng

your complaint or grievance personally to the authorltles which had
resulted in the'grievance.' If a salesman in a shop or én'officer 1w
any priuate or-public office has done something to you #hich you feel
is wrong then you should make an effort to see his superior and make a
complaint. This is not a popular method here and this maybe due to
our traditional eastern way of life. However, there are times when
only such an aggressive method can be effective. In making a direct

Complaint, the following guidelines are essential:-

(i) Make your complaint as soon as possible and take
it as high as possible;
(ii) Take the name and office of anyone you deal with

for future referencej

B




(iii) Write letters rather than make a telephone call.
You cannot be flustered or put off in a letter,
you can make all your points clearly and you
will often get a written reply which'can'nrOVe

‘useful later onj

(iv) If you are still getting novhere, contact
organisatione or bOdlCS outside that partlcular 34
one, such as the Publlc Complalnts Bureau, the
Legal Ald Bureau, newspapers, Consumer Assoclatlons

etc. and make further complalnts.

CONCLUSION

This oemlnar paper has not been wrltten w1th the wrong and
impossible purpose of making lawyers having all legal skills out of each
and everyone who reads it. Rather 1t is 1ntended to widen the knowledge

of the laymen a’s to their legal rights.l

In these times and age nothlné can be obtained freely or
Cheaply. But among the many expen31ve and valuable items that we might
POSsess, nothlng 1s more expens1ve and more valuable than our own legal
rlghts. If we reallse this fact, we should prOperly and carefully

Bafeguard and treasure it llke we do”to al; persons_and‘thlngs we love.




