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THE POLITICS OF LEGISLATION

Legislation is by nature politigally innovated,
oriented and enacted. Exceptions being disaster and
traged,; when something happens somewhere somehow then only
some truly social legislation can somehow be enacted.
Legislator responds more speedily and qu1ck1y.to what the
government has to offer, and the government will in turn
quickly respond to what the big and influential people in
business and industry will have to offer. In other realms,
only disaster, tragedy and misfortune can move the government
to offer protection to the members of the general public,

the consumers and the victims.

unds mainly come from the

the bankers and the industrialists,
and a small percentage come from party members, and nothing from
the public and the consumers. Because of this, our economic

System, our«economic thought and our YTedgers. 4n economy
think more about the producers and the manufacturers and think

less about the consumers and the general public. Ironically,
it is the general public, the consumers and the followers who

Put the government in office. Whither we?

Donations to party f
manufacturers, the producers,

such as the Manufacturers Association,

the Chambers of Commerce, business clubs, the mining.and
Planting industries, etc. all have their representatives in
in Parliament, either directly through

the governmfnt and 1i T J >
nominationsl or indirectly through political parties.? They
vested interests. But consumers have no

can safeguard their - €
representatives anywhere in government or 1in Parliament, except
a8 members of Advisory Council. One may argue that the MPs

dre representing the constituents which also includes the
consumers. But the question remains the same. If MPs were

the champion of the general public, then how come we have
Problems ranging from short-welght'and misleading advertisements
to ignorance and poverty. To put 1t crudely, consumers' ‘
Needs are frequently ignored. Consumers want no? only legis~-
lation but also adequate enforcement of such 1eg;slatlon.

Organised groups

Fearing that the free enterprise mechanism of demand

and supply will work towards the disadvantage of poor

Consumers, laws were passed to control prices of some essential
ct (Act 121) was passed with

COommodities. The Price Control A
the object of controlling price abuses by the merchants.

Past efforts by the government in protecting the
Consumers were in the realm of price control, control of
Supplies, sales of food and drugs, fraud and deceit and
Mis-representations, whether fraudulent or innocent. While

et
1 - .
Article 45 of the Federal Constitution.

2 - '
Yore than half of the Memberiegf Parliament are members of

boarg of directors pf compan
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» yet the govgrnm?2: of
geared towards full realizati .

s
: ; - exist
its objectives, In spite of the large machinery that
in‘governemnt, enough is

: ance
Not done to correct the imbal
between the pPowerful manyufa

' . nt,
"Consumers , beseiged by nisleading advertlsgmgy an
deceived by colourfyl Wrappers angd packages, confuseare

: » limited in time to dec%de’

not qualified to buy di

1scriminately ang wisely."
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€ and health, and to d:: v
whether these laws ape adequate to Protect the consume 25
and the man-in-the Street,

lation dealj

is_
ess thirty sets of 1le8
health. The

C i a o8
and indirect) ith medicine an i
full list of 1 P g

A
¥
n
On is attached as Appe

y €Y makers; and secondlys
J3010US aspects of medicine, health and B
1nd1rect1y Protect the consumers. :

Sections 269

T 278 of the with
offences affecting Public health | sagzg;laggd:ogsziience'-_ ]
Section 269 seeks to Punish anyone who unlawfully or negli o
gently does any act which is likely to SPread the infectioh .=
of disease dangeroys to life, Ths
one who disobeys any ryl

Sectiop 271 prohibits any se’
€ made
between places where an ; for regul

: urs=u
ating the 1nter°°thef'
: a infectioys diseas ails and © £
pPlaces. Section 272 punisheg € prev i ale O
food or drink so as t adulF?GtOPs o? any artic
drink, intending to s

ell h article Noxious as food OF
: Suc 3
Section 273 Punishes the article

48 food or drink.
p : Vendorg iou$
food or drink unfit for hym n eo::u;‘%}ers of any noxiou
is a criminal offence to adultrate anp ion,

1 ey R

‘.‘:

Similarly, it
ug or medicine 1 i

i
3Barber, 64 Michigan L.R. 120y,




such a manner as to lessen the efficacy or to make it noxious,
and to sell such adultrated drugs. (Sections 274 & 275).
Section 277 provides that it fa—a-criminalofTence Tor anyone
to corrupt or foul the water of any public spring or reservoir,
So as to render it less  for: " the purpose for which it is
ordinarily: used. Finally, section 278 provides that anyone who
vitiates the atmosphere in any place SO IR e B
noxious to the health of persons in general dwelling or carry-
ing on business in the neighbourhood or passing along a public
highway commits an offence. The maximum punishment for these
offences range from a fine of $250 - $500 and imprisonment not

€Xxceeding two years.

2. Law Reform (Eradication of Illicit Samsu) Act, 1976

(Act 165)

sged in 1976 to provide for the eradi-

cation, the manufacture, trafficking and SONEUMPL el Jof
illicit samsu. Illicit samsu is defined as any 1ptoxicating
liqour which has been manufactured without authorization.
Section 3 imposes a mandatory prison sentence between two to
ive years and a fine not exceeding $20,000 on anyone who
manufactures or makes preparations to manufacture illicit
heavier prison sentence between

Samsuy. The section imposes a ; ;
4 - 10 years plus whipping of not less than six strokes, if

the i11icit samsu contains any deleterious substance.

This Act was pa

Section 4 provides similar.punishment.for anyone
Who trafficks in illicit samsu. $ec1ton - Prov1de§ a presump-
tion that if anyone who is found 1n pOSSESSLOQ of illicit
samsu of less than a guarter of a gallon, he is deemed to be
2 consumer, and such person shall be liable to imprisonment
Or a term not exceeding two years or to a fine not exceeding
k to punish the owner or occupier

$2,000 i
3 S 6 and 7 see . . .
’ Section manufacture of illicit samsu or

of any : d for the
premises use -
ANy person in possession of manufacturing apparatus.

The Act further provides for machinery of enforcement
wherein powers of search, seizure and arrest are given to
SPecified officers.

3. Sale of Food and Drugs Ordinance, No. 28 of 1952.

label 1 ind
or w urporting to in : Fom
ord purp g'tion, weight, origin, age or propor-

Strength i composi
e gf {hSUZ;Ezéle: gr any person who sells food which contains
Methylated alchohol or food which is unfit for human consumption.

Y. Destruction of Disease-Bearing Insects Act, 1975 (Act 154)

es for the destruction and control of
dises 4 : for the medical examination and
“Sease- insects and for : i
tPeatmengegﬁlngrsOns suffering from insect borne diseases. It
Sontaing 29 spc*ions dealing with substantive and grocgdupal
Tatters con oted with the gestFUCtlon of disease-bearinginsect:
;“Cluding tg:cimposition of punlshments on violators and offenders.

This Act provid



5. Pesticides Act, 1974 (Act 149)

This Act seeks to co igtra”
importation, sale and storage of pesticides through reg;einss
tion and licences. Section 21 is interesting to human o
for it gives the POwer to the Minister to make reg?latlod or
prohibit the addition to, or the: use, or presence 1n f°°f more
in the treatment of foud with any specified pesticide, ©
than the specified

¢ ; en~
~=¢ quantity, proportion, strength or conc
tration of pesticide.

Lepers Enactment, 1926 (Cap. 180)

phis Enactment seeks to prohibit certain callings?
namely as baker, butcher, cook, washerman, tailor, barber:
domestic seérvant, nurses, ricksha pyll
boatmen, by a leper. T e

; . Enactment rohibits any..leper ;
handle any trade which comes into coﬁtact with articles ©
food or drlngs, medicines op t

: parels

Obaceco, or any wearing ap '

or to l.dse in any hotel op bathe in pPublic baths. The
reason 1s obvious fop leprosy j :

7. Trade Description Act, 1872,

The Act was pass I ting . 4
. » reven 3 2
misleading Statements € to induce cogzﬁzegi gnto bel}ev}?g
something which is fajse.. Basically of Eng)isn origin, 3% .
iecopencd as the "shoppeps charter. However, it was 1atef
discovered that the Act contaj : > aind
serious omissions. 4ins apparent weaknesses

of "goods" but not '

for a barberdorhe
customers into believing such g = to mislea ol
old man; go out as a vy

§ Slogan " as a tir
igoroys youngg ?3 Enter

8. Advertising

> Drug'advertising i
(Advertisement and

$ regulateq dicines
Sale) ¢ Yy the Medici
certain advertisemenys pelﬁging ::amiggs. It prohib1§: is 408
an offence to advertige articles ¢ cal matters. iscafria‘
of women or any advertig . P.Procuring thg m
service relating to treatment - erri O any skill or
so as to induce ap

v oM

k) cO k {
Y Person tq af " disease, ajiment, etC; ceft
It also bans advertig

tis®
ements o ::k the advice of the Odvcrf

diseas:s gr sigkne:s. ad medi
can only be made aftep th * Sdvertisement on
Advertisements Boarq,: 3 aPProva) given by the Medicine

of o8
As it stangs Teatment on 17 types -ciﬂf""

e
factW
ntrol and regulate the manu



9. Other Statutes

Suffice to summarise that other statutes listed in
Appendix A were enacted for the common good and welfare of
the population in general. Enviropmental Quaility @ct, 1974
for example was passed with the object of controlling and
regulating industries +hat causes pollution. Tpe problem of
Statutes remains the same. Is there enough officers to enforce
those legislations?

B. Legislation Indirectly Protecitng Consumers

1. The Medical Act, 1971 (Act 50)

The Medical Act regulates and controls the practices
Of the medical profession. Only registered persons can practise
aS medical doctors. However exceptions are made with regards
0 native therapatics whereby bomohs, sinsehs or others may
Practise traditional native mehtods of curing patients so
long as they do not claim to be qualified to practise mgdécine
according to modern scientific methodS,.fOP example claiming
Oneself to be a doctor or surgeon (section 34).

Any person who is not a registered medical practitioner

Who practises medicine to Surgery or falsely pretends to be
a_doctor qualified to practise medicline, Or usSes the name or
title of phy sician or falsely takes or uses any name 1implying
that be js a doctor, or falsely uses any. instrument calculated

to indu son to believe that he is qualified to
A 4 ses the term "clinic", "dispensary" or

Practise medicine, or u : g
"hospital" in the ;ignboard over his place of practice shall

© guilty of an offence (section 33).

rds, the Act protects the membeys of
the generainpggggg ?gom_&nscrupolous persons who claim to be
Medical doctors. Without the Medical Act, 1971, a person who
commits the offence can only be hapgaitor traud ugser tue

f proof is heavier on the

e€nal Code. H¢wever, the burden O
Proseuctior. under thé Code than under the Act.

2. Dental Act, 1971 (Act 51)
lates and controls the
imilarl the Dental Act regu
Practijice oglgziialy;ur ery. Only registered persons can
DPactiSe as 1ified ental surgeons under section 12 or
quass : The Act protects the members of

dentists under section =23«
The wie crupolous persons who claim to be
denta] surgeons or dentists.

geéneral ,,p1ic from uns

istered dental surgeon
tises dental surgery or falsely

geon or a
falsely takes Or uses any name or

or tit urgeon or
: le of dental surg 4 1sely takes Or uses any name.

tit
*tle of dental surgeon Or fa or falsely uses any

im . : surgeon <
}ng%Y1ng that he is @ dengséuce gny ﬁerson to believe that he

Pument calculated to " %
is gk . 1 surgery oOr uses the term "dental
u e denta :

Qualifjed to practis be guilty of an offence

Qlinic", or "dental dispensary" shall

SeCtiOn 36).

Any person who is not

o :
pg a4 registered dentl$s
etends to be a dental sur



3. Private Hospitals Act, 1971 (Act 43)

-
The Act seeks to regulate and control privat
hospitals, nursing homes and

istrd”
maternity homes thorugh ;:5
tion and inspection of such hospitals, Th9 mmsteritals of
regulate or prohibit the admission into private h°§§f,cti°“’
persons suffering or suspected of suffering from i Teprosy’
diseases such as chicken-pox, cholera, encephalitis, of
malaria, rabies, small-

ne
POX, yaws, yellow fever or any ©
the 36 diseases listed in the schédule,

4. Other Statutes

tes :

The Same comments in Ag applies to other st;t:hev‘ R

indirectly protecting the consumers and the members © X
general public. VT 3 R :

There. are two types of
vietims viz. ‘undepr erimi g
an action under contrac S
: i 4 Criminal Proseeqtion

LR
+ Sl

All statutes dealin "
duties of enforce

e
€ With foo¢ and drugs i’gﬁ;hddh
J tas ent on the state, department, local
ties or agencies. The complainant
in the sense that he

ocee’”

mUSt 1og must initiate the PX” “op
. . ' °

the authorities cone ge a

lice
complaint to the po
3l erned. Onl the lice or
authorities act. There ape ngz 1n.:.:::'§:;egothe
themselves may initiate procg.ding' either through i
tion, tip-off or as 5 result of 3 er g
newspapers, Y ‘ eWs or comp

It is to bpe not of
blame should go to the °°:2u::p:hisT§..p‘°t t?az.gagznnot
act unless the Consumersg are . € authorit
complain. Herein lies e

: o :

complains, he in _ ation. wWwhen a © ne o8
i o O ‘3

worevictin SRS ethip et sl o cnte

more victims wily faly * out it, and as a the

manufacturers, O th

other hand, to

10dge a 'S and shopkeeprs,- it
be a futile effort? h.ciﬁzﬁléi“‘ s not that easy, fof
governmeant departman ] th

e lack of machinery de
the officers concerned’ °" *1mPly becayge of the attit¥®™™

2.7 R Proﬁeedigge

ANy person wne
act by the defendant ::; ;:ff"' as a
parties concerneq o recoygn 3.Q ei
noted that thepe are

civil suit, Pirst, m:lrio

;
jous

Pesult of a tortiio
Vil action u:i":: z: be
®5. However, it &
us cOhltt‘q ing up o
st CO‘Pltihlntin::‘i:O:r;:tpqud ¢
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llible tia, lack of energy: of funds nd 18
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its from unfair practices could
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independent , 3
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foez:$rs aritzg :i;'rglinogn? Qay of another: “To be more
Mg ¢ pves the cﬁuncil uld gubmit its nual report

a , _ 4 e
s responsible t°

Shforcement 0fficerS
ment - Hoyever: 38.«;

roblem 18 :gggﬁgz ic 4o problem at
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i , . . ' n: 8
What is envisaged is that if and whe
Division I government officer is o

onfronted with any brszﬁzim
of written laws before his own eyes or he himself is a cheateds
of malpractices through'short-weight, hoarding or be;ng
he may use his power of arrest, or he may compound the eaking
offence. Even if no arrest is made, psycologically spugh
the appointment of these vast number of officers is enz the
to deter the would-be-law-breakers, fop the bu51nessma16
shopkeeper, the taxidriver knows that from one out Of‘cer-
customers, he is bound to confront an enforcement Off%he
The government must have trust in its own officers. Leer
likelihood of corruption is not there, for these Offlce.on.
earn a four-figure income, though there might be exceptl

3. Royal Commission

investigate ang report to for
Nges in the law would be desirable

I of the consuming public, similar t©
that of the Molony Report of the United Kingdom.

4. Consumer Protection Act

At present, laws which Protect the consumers from
the hazards to life and 1imp caused by consumer goods arere
sporadic, haphazard, containing loopholes because they we
enacted on an ad hoc basis. It is submitted that new gumer
legislation be enacted by Parliament in the form of a Con pe
Protection Act, giving the ime Minister a general power.
make regulations}about any goods op services in order to
protect the public frop the rj

se-
i1k of death, injury or desed

5. Consumer Complaints Bureay

Life would be

el
" col'lsum
€asiler ang more

ingful if a int
can walk up to the nearest local authori:;aggngodge a comp%g
that he was cheated_by the Shopkeeper across the street. dge
the ordinary Malaysian, going to the police station to 10 ,
a complaint that he has been cheated by the shopkeeper }S.ng
taboo. To go to court and stand in the witness box availil®
himself to the

gruelling JrO8S-examination and insult bY
18 sucidal, It 3

. ctl
tters where it has iurlsdi
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LIST OF STATUTES

e Consumers

Law which Directly protect_th
1. The Penal Code, (F.M.S. Cap 45)
Law Reform (Eradication of Illicit Samsu) Act 1976
(Act 165)
3. Sale of Food and Frugs ordinance, No. 28 of 1952
4. Hire Purchase Act, No. 24 of 1967
5. Medicine (Advertisement and Sale) Ordinance, No. 10
of 1956
6. Minor Offences Ordinance, No. 3 of 1955
7. Dangerous Drugs Ordinance, No. 30 of 1952
8. Dangerous Trades Ordinance, (F.M.S. Cap. 91)
9. Trade Descripticn Act, 1972 (Act 87)
10. Malaria Eradication Act, 1971 (Act 52)
11. Environmental Quality Act, 1974 (Act 127)
12. Poison Ordinance, NO- 29 of 1952
13. Lepers Enactment (F.N.S. Ccap- 180)
14. Dpestruction of Disease-Bearing Insects Act, 1975
(Act 154%)
15. Qurantine Enactment (F.M.S. cap 185)
16. Prevention of Diseas€ Enactment (F.M.S. Cap. 186)
17. Price Control Act, 1946 (Revised 1973) (Act 121)
18. Control of supplies Act, 1961 (Act 122)
19. sale of Goods Ordinance: No. 1 of 1857
20. Contracts Act, 1950 (Act 136)
Law which Indirectly protect the Consumers
21, Medical Act, 1971 (Act 50)
22, Dental Act, 1971 (Act 51)
23. Pharmacists Registration ordinance No. 62 of 1951
24, Hospital Assistants (Registration) Act, 1977 (Act 180)
25, Nurses Act, 1950 (Act 14)
26. Factories and Machinery Act, 1967 (Act 139)
27. Agricultural pests and Noxious Plants Act, 1976 (Act 167)
28, Stpeet, Drainage and puilding Act, 1974 (Act 133)
29, yeterinary Surgeons Act, 197 (Act 147)
30. Chemists Act, 1975 (Act 158)



